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PREFACE 


The  19-year-old  North  Carolina  Natural  and  Scenic  Rivers  System 
has  clearly  failed  to  achieve  its  purpose  of  preserving  and 
protecting  outstanding  state  rivers.  The  system  consists  of  only 
four  rivers,  and  most  of  these  river  miles  remain  largely  unpro- 
tected. Resources  to  support  the  system  have  been  and  continue 
to  be  minimal,  virtually  guaranteeing  failure  of  a system  which 
relies  primarily  on  land  acquisition  for  river  corridor  protec- 
tion. 

This  report  reviews  and  analyzes  the  existing  rivers  system.  It 
also  draws  conclusions  and  makes  recommendations,  some  based  on 
successful  efforts  in  other  states,  which  would  strengthen  rivers 
protection  in  North  Carolina. 

Foremost  among  the  recommendations  is  the  need  to  clearly  define 
the  goals  and  objectives  of  the  state  rivers  system.  Once 
defined,  changes  in  the  Natural  and  Scenic  Rivers  Act  need  to  be 
made  to  establish  a workable  mechanism  for  action.  Such  changes 
may  include  the  need  to  rely  - as  most  states  do  - on  some  type 
of  land  use  planning,  in  addition  to  land  acquisition,  for 
corridor  protection.  Finally,  adequate  resources  need  to  be 
allocated  to  ensure  success. 

This  report  has  been  prepared  for  distribution  to  the  1990/91 
State  Parks  Study  Commission,  the  Surface  Water  Quality  and 
Resources  Issues  Commission,  members  of  the  General  Assembly,  and 
other  individuals  and  groups  interested  in  the  North  Carolina 
Natural  and  Scenic  Rivers  System.  It  is  hoped  that  this  assess- 
ment will  stimulate  discussion  which  will  lead  to  improvement  in 
the  system. 


Digitized  by  the  Internet  Archive 

in  2015 


https://archive.org/details/assessmentofnort1990unse 


iv 


EXECUTIVE  SUMMARY 


This  report  assesses  the  North  Carolina  Natural  and  Scenic  Rivers 
System  and  arrives  at  various  conclusions.  It  also  makes  recom- 
mendations which  are  intended  to  strengthen  the  system  and  rivers 
protection. 

The  assessment  and  recommendations  are  summarized  in  the 
following  pages.  A fuller  discussion  of  the  statements  and 
recommendations  may  be  found  in  the  text  of  this  report  by 
turning  to  the  page  numbers  referenced. 


WHY  THE  N.C.  NATURAL  AND  SCENIC  RIVERS  SYSTEM  IS  NEEDED 

- Rivers  face  many  threats  and  lack  protection  (pp. 15-17). 

A balance  between  rivers  protection  and  development  does  not 
exist  (pp. 9-10) . 

- The  General  Assembly  has  recognized  the  need  to  preserve 
rivers  (pp . 2 , 7 ) . 

Conservation  and  protection  of  natural  resources  are  consti- 
tutionally mandated  (p.6). 

River  corridors  have  outstanding  natural,  scenic  and 
recreational  values  (pp.9-11). 

Heightened  interest  in  rivers  protection  is  being  expressed 
(pp. 23-24) . 


WHY  THE  EXISTING  NATURAL  AND  SCENIC  RIVERS  SYSTEM  HAS  FAILED 
Few  rivers  have  been  designated  (pp.9-10). 

- Designated  rivers  are  largely  unprotected  (pp.8-9). 

Protection  competes  with  development  pressures  (pp. 10-12). 
Private  property  ethic  is  strong  (pp. 12-13). 

Appropriations  for  land  acquisition,  capital  improvements, 
operations  and  administrative  staff  have  been  minimal 
(pp. 14-15) . 

Goals  and  objectives  for  the  system  are  lacking  (p.18). 

Corridor  protection  through  land  acquisition,  the  primary 
means  of  corridor  protection,  is  unrealistic  (pp.10,  41-42). 
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WAYS  TO  IMPROVE  THE  NATURAL  AND  SCENIC  RIVERS  SYSTEM 
Protect  Existing  Natural  and  Scenic  Rivers 

RECOMMENDATION  1 (p.9):  Appropriate  funds  or  take  other  steps  to 
adequately  protect  riparian  lands  along  existing  components  of 
the  Natural  and  Scenic  Rivers  System,  including  the  New,  Horse- 
pasture  and  Lumber  rivers.  (The  Linville  River,  by  virtue  of 
federal  ownership  and  wilderness  designation,  does  not  require 
additional  protection.) 

RECOMMENDATION  12  (p.19):  The  consistency  provision  of  the 
Natural  and  Scenic  Rivers  Act  should  be  strengthened.  The 
suggested  change  follows:  Every  state  agency  shall  recognize  the 
intent  of  the  Natural  and  Scenic  Rivers  System  and  take  whatever 
action  is  necessary  to  protect  and  enhance  the  natural,  scenic 
and  recreational  qualities  of  designated  river  segments. 

RECOMMENDATION  19  (p.23):  Federal  2(a)  (ii)  designation  as  a 
National  Wild  and  Scenic  River  should  be  considered  for  all 
components  of  the  North  Carolina  Natural  and  Scenic  Rivers 
System. 

RECOMMENDATION  20  (p.23):  A variety  of  land  protection  tech- 
niques — including  sell-back  and  fee-simple  acquisition  — 
should  be  available  for  use  in  protecting  designated  river 
corridors . 


Use  Land  Use  Planning/Zoning  to  Enhance  River  Corridor  Protection 

RECOMMENDATION  3 (p.12):  Amend  the  Natural  and  Scenic  Rivers  Act 

to  encourage  local  governments  to  protect  rivers  by  granting 
state  designation  to  rivers  of  statewide  significance  that  have 
adequate  protection  as  a result  of  local  government  action.  Such 
protection  would  be  offered  by  local  land  use  planning  and 
protection  strategies  which  meet  state  standards. 

RECOMMENDATION  4 (p.12):  State-encouraged  local  land  use 

planning/  zoning  should  be  available  for  use  as  an  additional 
method  of  protecting  designated  rivers.  The  Natural  and  Scenic 
Rivers  Act  should  be  amended  to  permit  such  planning/zoning  as  a 
means  of  achieving  greater  river  protection  and  meeting  goals  of 
the  Natural  and  Scenic  Rivers  System. 

RECOMMENDATION  20  (p.23):  A variety  of  land  protection  tech- 

niques --  including  sell-back  and  fee-simple  acquisition 
should  be  available  for  use  in  protecting  designated  river 
corridors . 

RECOMMENDATION  22  (p.26):  The  designation  process  should  be 
revised  to  provide  for  a two-year  temporary  designation  by  the 
Secretary  of  the  Department  of  Environment,  Health,  and  Natural 
Resources  and 
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allow  final  designation  if  the  river  corridor  has  been  protected 
through  local  land  use  controls  and  state  appropriations. 

RECOMMENDATION  23  (p.26):  The  state  should  provide  grants  to 
local  governments  that  protect  river  segments  through  land  use 
controls  for  river  planning,  river  protection,  and  river  access 
areas. 

RECOMMENDATION  24  (p.43):  Review  river  corridor  protection 
techniques  used  by  other  states  to  identify  ways  to  strengthen 
rivers  protection  in  North  Carolina. 

RECOMMENDATION  25  (p.43):  Revise  the  Natural  and  Scenic  Rivers 
Act  to  allow  the  state  to  have  permitting  authority  for  desig- 
nated river  corridors  unless  adequate  protective  local  land  use 
controls  are  implemented. 

Work  More  Effectively  With  Landowners  and  the  Public 

RECOMMENDATION  5 (p.13):  The  Natural  and  Scenic  Rivers  System 
should  work  more  effectively  with  landowners  to  demonstrate  how 
protection  of  rivers  and  private  property  rights  can  complement 
one  another  by  developing  a better  public  information  program, 
encouraging  local  input,  and  meeting  with  landowners.  The 
program  needs  to  be  staffed  in  order  to  achieve  this  goal. 

RECOMMENDATION  18  (p.22):  Whenever  designation  of  a river  is 
proposed,  local  citizens  should  be  made  aware  of  the  economic 
benefits,  including  preservation  benefits,  that  are  likely  to 
result. 

Allocate  Adequate  Resources  to  the  Natural  and  Scenic  Rivers 
System 

RECOMMENDATION  6 (p.14):  Additions  to  the  Natural  and  Scenic 
Rivers  System  should  follow  the  State  Parks  Act  stipulations  by 
being  consistent  with  the  Systemwide  Plan,  addressing  needs  as 
described  in  the  plan  and  coming  with  " ...  adequate  authoriza- 
tion and  appropriation  for  land  acquisition,  development,  and 
operations."  Adequate  authorization  and  appropriations  should  be 
determined  by  the  Department's  river  designation  report  to  the 
Governor  and  the  General  Assembly. 

RECOMMENDATION  7 (p.15):  Allocate  sufficient  resources  to  the 
Natural  and  Scenic  Rivers  System.  Increased  appropriations 
should  include  funds  needed  for  land  acquisition,  capital  im- 
provements and  operations  which  have  been  identified  in  Division 
plans,  as  well  as  rivers  program  staff. 

RECOMMENDATION  8 (p.15):  Consider  alternative  funding  sources  to 
support  rivers,  such  as  the  establishment  of  a $1  million  trust 
fund  to  be  used  for  high-priority  acquisition. 
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Set  Goals  and  Objectives  for  the  Natural  and  Scenic  Rivers  System 

RECOMMENDATION  10  (p.18):  Clearly  defined  goals  and  objectives 
should  be  developed  for  the  Natural  and  Scenic  Rivers  System. 

RECOMMENDATION  11  ( p . 18 ) : Goals  and  objectives  for  the  rivers 
system  should  be  periodically  reviewed  to  assess  progress, 
evaluate  the  status  of  the  system,  and  redefine  future  goals  and 
objectives. 

Coordinate  Governmental  Agencies 

RECOMMENDATION  3 (p.12):  Amend  the  Natural  and  Scenic  Rivers  Act 
to  encourage  local  governments  to  protect  rivers  by  granting 
state  designation  to  rivers  of  statewide  significance  that  have 
adequate  protection  as  a result  of  local  government  action.  Such 
protection  would  be  offered  by  local  land  use  planning  and 
protection  strategies  which  meet  state  standards. 

RECOMMENDATION  4 (p.12):  State-encouraged  local  land  use 
planning/zoning  should  be  available  for  use  as  an  additional 
method  of  protecting  designated  rivers.  The  Natural  and  Scenic 
Rivers  Act  should  be  amended  to  permit  such  planning/zoning  as  a 
means  of  achieving  greater  river  protection  and  meeting  goals  of 
the  Natural  and  Scenic  Rivers  System. 

RECOMMENDATION  12  (p.19):  The  consistency  provision  of  the 
Natural  and  Scenic  Rivers  Act  should  be  strengthened.  The 
suggested  change  follows:  Every  state  agency  shall  recognize  the 
intent  of  the  Natural  and  Scenic  Rivers  System  and  take  whatever 
action  is  necessary  to  protect  and  enhance  the  natural,  scenic 
and  recreational  qualities  of  designated  river  segments. 

RECOMMENDATION  13  (p.19):  Establish  an  interagency  river  coordi- 
nation committee  to  facilitate  communication  among  governmental 
agencies  and  to  focus  on  river  conservation. 

RECOMMENDATION  14  (p.20):  Rivers  designated  as  Outstanding 
Resource  Waters  or  High  Quality  Waters  should  receive  considera- 
tion for  designation  into  the  Natural  and  Scenic  Rivers  System. 
Likewise,  rivers  designated  as  state  rivers  should  also  be 
considered  for  ORW  or  HQW  classification  in  order  to  further 
protect  their  water  quality. 

RECOMMENDATION  19  (p.23):  Federal  2(a)  (ii)  designation  as  a 
National  Wild  and  Scenic  River  should  be  considered  for  all 
components  of  the  North  Carolina  Natural  and  Scenic  Rivers 
System. 

RECOMMENDATION  20  (p.23):  A variety  of  land  protection 
techniques  --  including  sell-back  and  fee-simple  acquisition  — 
should  be  available  for  use  in  protecting  designated  river 
corridors . 
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RECOMMENDATION  24  (p.43):  Review  river  corridor  protection 

techniques  used  by  other  states  to  identify  ways  to  strengthen 
rivers  protection  in  North  Carolina. 

Identify,  Establish  and  Follow  Protection  Priorities 

RECOMMENDATION  9 (p.17):  The  Natural  and  Scenic  Rivers  System 

should  be  improved  - including  identification,  protection  and 
designation  of  outstanding  rivers  - to  achieve  a desirable 
balance  between  river  conservation  and  development. 

RECOMMENDATION  15  (p.21):  The  Natural  and  Scenic  Rivers  Act 

should  be  amended  to  require  that  a statewide  rivers  inventory 
and  assessment  be  completed.  The  assessment  should  become  an 
amendment  to  the  Systemwide  Plan  of  the  North  Carolina  State 
Parks  System. 

RECOMMENDATION  16  (p.21):  Additional  natural  and  scenic  river 

segments  which  are  designated  should  be  consistent  with  and 
address  needs  of  the  State  Parks  System  (which  includes  the 
Natural  and  Scenic  Rivers  System)  as  described  in  the  Systemwide 
Plan  (which  includes  the  rivers  assessment) . 

RECOMMENDATION  17  (p.22):  The  economic  impact  of  rivers,  both  in 

terms  of  economic  expenditures  from  outdoor  recreation  use  and  of 
preservation  values,  should  be  acknowledged  and  considered  in 
North  Carolina's  planning  for  its  rivers. 

Clarify  the  Designation  Process  Outlined  in  the  Natural  and 
Scenic  Rivers  Act 

RECOMMENDATION  21  (p.24):  The  study  and  designation  process 

[G.S. 113A-36 (c) ] should  be  revised  to  read  as  follows: 

The  Department  shall  study  and  submit  to  the  Governor 
and  to  the  General  Assembly  reports  proposing  addi- 
tions to  the  rivers  system.  The  reports  shall  specify 
the  category  of  the  proposed  addition  or  additions 
according  to  G.S.113A-34.  The  reports  shall  also 
contain  the  facts  which  make  the  area  a worthy  addi- 
tion to  the  system;  the  feasibility  of  the  inclusion 
of  a river  or  segment  of  river  within  the  system:  how 
the  river  or  segment  of  river  addresses  need  identi- 
fied in  the  Systemwide  Plan  of  the  North  Carolina 
State  Parks  System  and  priorities  identified  in  the 
rivers  assessment;  and  preliminary  cost  estimates  for 
land  acquisition,  capital  improvement  and  operations. 

Before  submitting  any  report  to  the  governor  or  the 
General  Assembly  for  the  proposed  addition  to  the 
system  of  a river  or  segment  of  a river,  the  Depart- 
ment shall  hold  a public  hearing  in  each  county  where 
said  river  or  segment  of  river  is  situated.  Notice  of 
such  public  hearing  shall  be  given  by  publishing  a 
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notice  once  each  week  for  two  consecutive  weeks  in  a 
newspaper  having  general  circulation  in  the  county 
where  said  hearing  is  to  be  held,  the  second  of  said 
notices  appearing  not  less  than  10  days  before  said 
hearing.  Any  person  attending  said  hearing  shall  be 
given  an  opportunity  to  be  heard.  No  public  hearing 
shall  be  required  with  respect  to  a river  bounded 
solely  by  the  property  of  one  owner  who  consents  in 
writing  to  the  addition  of  such  river  to  the  system. 

Additions  to  the  Natural  and  Scenic  Rivers  System 
shall  be  added  in  accordance  with  G . S . 113-44 . 14(b) . A 
general  management  plan  shall  be  developed  for  each 
state  river  in  accordance  with  G . S . 113 -44 . 13 . 
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INTRODUCTION 


The  Natural  and  Scenic  Rivers  Act  was  passed  by  the  1971  General 
Assembly  to  preserve  and  protect  outstanding  free-flowing  rivers, 
their  water  quality,  and  their  adjacent  lands  for  the  benefit  of 
present  and  future  generations.  The  Act  defines  three  classes  of 
river  - natural,  scenic  and  recreational  - and  establishes 
criteria  for  inclusion  in  the  system. 

Over  the  years,  only  four  river  segments  have  been  designated 
into  the  system:  the  Linville,  New,  Horsepasture  and  Lumber 
rivers.  Most  of  the  designated  river  miles,  however,  remain 
largely  unprotected.  Many  other  rivers  have  been  studied,  found 
to  be  eligible,  but  never  designated. 

The  Natural  and  Scenic  Rivers  System  has  clearly  failed  to 
establish  the  "rational  balance  between  the  conduct  of  man  and 
the  preservation  of  the  natural  beauty  along  the  many  rivers  of 
the  state"  called  for  in  the  Act.  Few  river  miles  are  included 
in  the  system;  designated  rivers  remain  largely  unprotected; 
appropriations  have  been  almost  non-existent;  and  there  is  a lack 
of  clear  understanding  of  the  system.  Other  problems  exist  as 
well . 


report  of  the  1978  State  Parks  Study  Commission,  recommended 
designating  at  least  five  natural  or  scenic  rivers  between  1979 
and  1984.  The  study  commission  also  recommended  appropriations 
of  $3.89  million  for  land  acquisition,  capital  improvements,  and 
operations.  These  recommendations  were  never  followed. 

In  1987,  the  Performance  Audit  Report  of  the  Division  of  Parks 
and  Recreation  by  the  Office  of  State  Auditor  recognized  that  the 
Natural  and  Scenic  Rivers  System  had  not  achieved  its  stated 
purpose,  raised  questions  about  the  system,  and  recommended  a 
critical  review  of  the  Natural  and  Scenic  Rivers  Act.  The 
December,  1988,  Systemwide  Plan  for  the  North  Carolina — State 
Parks  System  noted  problems  as  well. 

In  spite  of  the  lack  of  success  with  the  rivers  system  and  its 
many  problems,  interest  in  protecting  North  Carolina's  outstand- 
ing rivers  is  growing.  An  increasing  number  of  requests  to  study 
rivers  is  being  received  by  the  Department.  Increasing  river- 
related  recreation  use,  growing  awareness  of  river  values  and 
threats,  and  an  improved  conservation  ethic  are  emerging. 

This  report  reviews  the  existing  Natural  and  Scenic  Rivers  Act, 
addresses  issues  relating  to  the  system,  and  makes  recommenda- 
tions to  strengthen  rivers  protection.  The  report  also  reviews 
what  some  other  states  are  doing  to  successfully  protect  their 
natural  and  scenic  rivers. 


■ 

■ 
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I.  THE  NATURAL  AND  SCENIC  RIVERS  SYSTEM 


NATURAL  AND  SCENIC  RIVERS  ACT 

The  Natural  and  Scenic  Rivers  Act  (Appendix  A)  was  passed  by  the 
1971  General  Assembly  to  preserve  and  protect  outstanding  free 
flowing  rivers,  their  water  quality,  and  their  adjacent  lands  for 
the  benefit  of  present  and  future  generations.  The  Act  seeks  ^to 
protect  rivers  with  outstanding  natural,  scenic,  educational, 
geological,  recreational,  historic,  fish  and  wildlife,  scientific 
and  cultural  values. 

In  passing  the  Act,  the  General  Assembly  recognized  the  "neces- 
sity for  a rational  balance  between  the  conduct  of  man  and  the 
preservation  of  the  natural  beauty  along  the  many  rivers  of  the 
State"  ( G.S.  113A-31  ). 

Criteria  for  Designation 

The  Natural  and  Scenic  Rivers  Act  defines  three  classes  of  rivers 
as  being  eligible  for  inclusion  in  the  Natural  and  Scenic  Rivers 
System:  natural  river  areas,  scenic  river  areas,  and  recreation- 
al river  areas.  They  are  defined  as  follows: 

Natural  river  areas  - "Those  free  flowing  rivers  or  segments 
of  rivers  and  adjacent  lands  existing  in  a natural  condi- 
tion. Those  rivers  or  segments  of  rivers  that  are  free  of 
man-made  impoundments  and  generally  inaccessible  except  by 
trail,  with  the  lands  within  the  boundaries  essentially 
primitive  and  the  waters  essentially  unpolluted.  These 
represent  vestiges  of  primitive  America." 

Scenic  river  areas  - "Those  rivers  or  segments  of  rivers 
that  are  largely  free  of  impoundments,  with  the  lands  within 
the  boundaries  largely  primitive  and  largely  undeveloped, 
but  accessible  in  places  by  roads." 

Recreational  river  areas  - "Those  rivers  or  segments  of 
rivers  that  offer  outstanding  recreation  and  scenic  values 
and  that  are  largely  free  of  impoundments.  They  may  have 
some  development  along  their  shorelines  and  have  more 
extensive  public  access  than  natural  or  scenic  river  seg- 
ments. Recreational  river  segments  may  also  link  two  or 
more  natural  and/or  scenic  river  segments  to  provide  a 
contiguous  designated  river  area."  (G.S.  113A-34) 

To  be  designated  as  either  a natural  river  or  a scenic  river,  the 
following  criteria  must  be  present: 

1.  River  segment  length  must  be  no  less  than  one  mile. 

2.  Boundaries  of  the  system  shall  be  the  visual  horizon 

or  such  distance  from  each  shoreline  as  may  be  deter- 
mined to  be  necessary,  but  no  less  than  20  feet. 
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3.  Water  quality  shall  be  at  least  class  "C". 

4.  Water  flow  shall  be  continuous  and  not  subjected  to 
withdrawal  or  regulation  to  the  extent  of  substantially 
altering  the  natural  ecology  of  the  stream. 

5.  Public  access  shall  be  limited.  (G.S.  113A-35) 

Protection  Provided  by  Designation 

The  Natural  and  Scenic  Rivers  Act  offers  protection  for  designa- 
ted river  segments  by  restricting  project  works  - such  as  dams, 
reservoirs,  water  conduits,  transmission  lines,  and  water  resour- 
ces projects  that  would  have  direct  and  adverse  affects  - (G.S. 
113A-44)  ; by  permitting  acquisition  of  riparian  lands  in  either 
fee  simple  or  lesser  interests,  such  as  conservation  easements 
(G.S.  113A-38 ) ; and  by  management  activities  that  may  be  institu- 
ted by  the  Department  of  Natural  Resources  and  Community  Develop- 
ment in  performing  its  duties  and  responsibilities  (G.S.  113A- 


Of  three  types  of  protection  authorized  by  the  Natural  and  Scenic 
Rivers  Act,  only  the  restriction  on  project  works  automatically 
occurs  upon  designation.  Riparian  lands  are  not  affected  until 
acquisition  of  land  or  interests  in  land  takes  place  by  the 
state.  For  land  acquisition  (other  than  by  donation) , develop- 
ment and  operations  to  take  place,  legislative  appropriations  are 
necessary. 


THE  DESIGNATION  PROCESS 

Rivers  are  designated  as  components  of  the  Natural  and  Scenic 
Rivers  System  by  General  Assembly  action.  Such  action  may  come 
about  directly  by  introduction  and  passage  of  legislation,  or 
passage  of  legislation  may  take  place  after  a study  process 
directed  by  the  Natural  and  Scenic  Rivers  Act.  (G.S.  113A-36) 

The  study  process  directed  by  the  Natural  and  Scenic  Rivers  Act 
begins  with  a decision  by  the  secretary  of  Environment,  Health 
and  Natural  Resources  to  initiate  a study.  This  decision  is 
normally  made  in  response  to  a request  from  interested  legisla- 
tors, from  local  government  officials,  from  the  Division  of  Parks 
and  Recreation,  or  from  others.  The  study  states  the  category  of 
the  proposed  addition  (natural,  scenic  and/or  recreational)  and 
the  facts  which  make  the  area  a worthy  addition  to  the  system. 


The  study  process  includes  notification  of  landowners  and  the 
public  and  the  holding  of  a public  hearing  in  the  county  or 
counties  through  which  the  river  segment  flows.  The  public 
comments  are  then  incorporated  into  a qualifications  and 
feasibility  report  which  is  filed  with  the  governor  and  General 
Assembly.  The  General  Assembly  then  decides  whether  or  not  to 
designate  and  what  form  the  designation  takes. 
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The  study  process  as  currently  described  in  the  Natural  and 
Scenic  Rivers  Act  is  confusing.  Suggestions  for  improving  it,  as 
well  as  other  suggestions  for  improving  the  Act,  are  outlined  in 
section  two  of  this  report. 

Potential  Designation 

The  Natural  and  Scenic  Rivers  Act  permits  temporary  designation 
of  a river  by  the  secretary  of  EHNR  upon  receipt  of  a request  in 
the  form  of  a resolution  from  the  commissioners  of  the  county  or 
counties  in  which  a river  segment  is  located.  The  river  segment 
must  have  been  studied  and  found  to  meet  the  minimum  criteria  for 
inclusion  in  the  rivers  system  before  potential  designation  can 
be  granted.  Any  segment  designated  as  a potential  component  is 
considered  a component  of  the  rivers  system  in  every  way,  except 
that  no  land  acquisition  may  take  place. 

Potential  designation  is  followed  by  a report  to  the  next  session 
of  the  General  Assembly.  The  General  Assembly  must  act  during 
that  session  to  permanently  designate  that  river  segment  or  the 
potential  designation  expires. 

This  provision  came  about  as  a result  of  threats  to  dam  certain 
rivers.  With  potential  designation  status,  the  restrictions  on 
project  works  on  natural  or  scenic  rivers  (G.S.  113A-44) , 
including  prohibition  on  dams,  become  effective.  Privately  owned 
riparian  lands,  however,  are  generally  unaffected  by  potential  or 
permanent  designation. 

Potential  designation  has  only  been  granted  once,  to  the  Lumber 
River  in  1988.  Potential  designation  of  the  Lumber  River, 
however,  did  not  come  about  because  of  a desire  to  obtain 
protection  granted  under  G.S.  113A-44. 


COMPONENTS  OF  THE  NATURAL  AND  SCENIC  RIVERS  SYSTEM 

Since  1971,  four  rivers  and  approximately  146  river  miles  have 
become  components  of  the  Natural  and  Scenic  Rivers  System.  These 
are  the  New  River,  the  Linville  River,  the  Horsepasture  River, 
and  the  Lumber  River.  All  but  the  Lumber  River  are  located  in 
the  western  part  of  the  state. 

Linville  River 

The  13-mile  long  natural  river  segment  of  the  Linville  River, 
designated  in  1975,  flows  through  property  owned  by  the  National 
Park  Service  and  the  U.S.  Forest  Service.  No  state  land  owner- 
ship exists  along  the  designated  segment,  nor  is  the  Division  of 
Parks  and  Recreation  involved  with  any  staffing  or  management 
activities  for  the  segment.  The  area  is  protected  by  its  wilder- 
ness designation  and  management  by  federal  agencies.  Designation 
by  the  state  has  been  largely  symbolic:  No  state  staffing  or 
management  activities  have  taken  place,  nor  are  any  necessary  in 
light  of  the  federal  ownership  and  designation  as  a wilderness 
area . 
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New  River 

Twenty-six  and  one-half  miles  of  the  New  River  were  designated  as 
a scenic  river  in  1976.  An  appropriation  to  support  land  acqui- 
sition, requested  by  the  Department  in  1978,  was  not  forthcoming. 
Since  that  time,  the  state  has  only  been  able  to  acquire  limited 
acreage  in  fee  simple  and  easements  in  an  attempt  to  provide 
protection  for  portions  of  the  river  corridor  and  to  provide  land 
for  access  and  recreation  development.  The  state  lands  are 
located  primarily  in  three  clusters,  one  at  the  beginning  of  the 
designated  segment,  one  near  the  middle  and  one  near  the  state 
line.  Approximately  90  percent  of  the  riparian  lands  along  the 
designated  segment  is  not  adequately  protected  and  is  therefore 
subject  to  activities  which  would  be  detrimental  to  the  scenic 
character  of  the  river.  Increasingly,  the  riparian  lands  are 
being  subdivided  and  developed,  primarily  as  vacation  homes. 
State  efforts  to  obtain  county  cooperation  in  the  form  of  land- 
use  controls  have  been  unsuccessful. 

Horsepasture  River 

The  state  does  not  own  any  land  or  provide  any  staffing  and 
management  for  the  Horsepasture  natural  river  segment  which  was 
designated  in  1985.  The  segment  flows  through  property  owned 
primarily  by  the  U.S.  Forest  Service  and  Duke  Power.  The  U.S. 
Forest  Service  is  negotiating  with  Duke  Power  to  acquire  addi- 
tional land  which  would  provide  protection  for  portions  of  the 
4.5  mile  designated  segment  which  are  currently  unprotected. 

Lumber  River 

In  January  of  1989,  the  Department  completed  a report  for  the 
governor  and  the  General  Assembly  of  89  miles  of  the  Lumber  River 
in  Robeson  and  Columbus  counties.  The  report  recommended 
designation  for  three  major  reasons:  because  the  addition  would 
be  consistent  with  and  address  needs  described  in  the  "Systemwide 
Plan  of  the  North  Carolina  State  Parks  System";  because  the  river 
is  an  outstanding  resource  worthy  of  inclusion;  and  because 
strong  local  support  for  designation  was  expressed  at  public 
hearings. 

The  report  recommended  that  the  river  upstream  from  Lumberton  be 
designated  "scenic,"  while  the  river  downstream  from  Lumberton  to 
the  state  line  should  be  designated  "natural."  Recognizing  that 
designation  by  itself  does  not  offer  adequate  protection  to  the 
river  corridor,  the  report  also  recommended  designation  only  if 
sufficient  steps  would  be  taken  to  protect  the  river  corridor. 

The  report  also  detailed  alternatives  for  designation  and  gave 
cost  estimates  for  land  acquisition,  capital  improvements  and 
operations  for  each  alternative.  These  alternatives  were:  64 
miles  ($5.9  million),  47  miles  ($4.98  million),  31.5  miles  ($4.1 
million) , no  state  action,  and  local  government  action.  Public 
comments  generally  supported  the  64-mile  alternative. 
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Following  the  report,  legislation  to  designate  the  river  was 
introduced  (H.B.717).  It  included  $800,000  for  land  acquisition, 
$2,000,000  for  capital  improvements,  and  $500,000  for  operation 
for  1989-91.  The  1989  General  Assembly  ended  up  designating  102 
miles  of  the  Lumber  River  as  a component  of  the  Natural  and 
Scenic  Rivers  System.  The  designation  included  natural  and 
scenic  segments.  It  also  created  a new  river  class,  recreation- 
al, and  gave  this  designation  to  sections  of  the  river. 

The  Lumber  River,  the  first  river  added  to  the  system  after 
passage  of  the  State  Parks  Act,  did  not  come  with  adequate 
authorization  and  appropriations  for  land  acquisition,  develop- 
ment and  operations  called  for  under  the  State  Parks  Act.  No 
appropriations  were  forthcoming  for  land  acquisition  or  develop 
ment,  and  the  Division  was  only  authorized  to  hire  two  park 
rangers,  including  support  and  equipment  costs.  Funds  for  the 
rangers,  instead  of  being  an  additional  appropriation,  are  to  be 
taken  from  Division  maintenance  appropriations. 


NORTH  CAROLINA  CONSTITUTION 

In  the  general  elections  held  November  7,  1972,  the  citizens  of 
North  Carolina  overwhelmingly  approved  a constitutional  amendment 
to  conserve  and  protect  North  Carolina's  natural  resources.  The 
amendment  broadly  defines  the  conservation  and  protection  of 
natural  resources  as  a proper  function  of  state  and  local  govern- 
ments. When  the  State  Parks  Act  and  the  Natural  and  Scenic 
Rivers  Act  are  read  in  conjunction  with  Article  XIV  Section  5 of 
the  North  Carolina  Constitution,  the  mandate  to  conserve  and 
protect  rivers  becomes  even  stronger. 

The  amendment  reads  in  part  as  follows: 

It  shall  be  the  policy  of  this  State  to  conserve  and 
protect  its  land  and  waters  for  the  benefit  of  all  its 
citizenry,  and  to  this  end  it  shall  be  a proper  func- 
tion of  the  State  of  North  Carolina  and  its  political 
subdivisions  to  acquire  and  preserve  park,  recreation, 
and  scenic  areas,  to  control  and  limit  the  pollution 
of  our  air  and  water,  to  control  excessive  noise,  and 
in  every  other  appropriate  way  to  preserve  as  a part 
of  the  common  heritage  of  this  State  its  forests,  wet- 
lands, estuaries,  beaches,  historical  sites,  open 
land,  and  places  of  beauty. 


THE  STATE  PARKS  ACT 

Segments  of  the  New  River,  Linville  River  and  Horsepasture  River 
were  designated  as  natural  or  scenic  rivers  without  any  accom- 
panying appropriations  for  land  acquisition,  development  and 
operations.  Lack  of  appropriations  for  such  purposes  has  preven- 
ted the  full  implementation  of  protection  called  for  in  the 
Natural  and  Scenic  Rivers  Act. 
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Passage  of  the  State  Parks  Act  in  1987  was  hailed  by  park  support 
groups  as  an  important  step,  not  only  for  state  parks,  but  also 
for  future  designations  of  natural  and  scenic  river  segments. 
The  State  Parks  Act  (Appendix  B)  requires  that  new  parks  (inclu- 
ding state  rivers)  "...  shall  be  consistent  with  and  shall 
address  the  needs  of  the  State  Parks  System  as  described  in  the 
[Systemwide  Plan  for  the  North  Carolina  State  Park  System] . All 
additions  shall  be  accompanied  by  adequate  authorization  and 
appropriations  for  land  acquisition,  development,  and  opera- 
tions." Also,  additions  to  the  State  Parks  System  require  a 
majority  vote  of  the  General  Assembly.  (G.S.  113-44.14) . 

The  Lumber  River  became  the  first  river  designated  after  passage 
of  the  State  Parks  Act.  Unfortunately,  the  Lumber  River  designa- 
tion did  not  adhere  to  the  provisions  of  the  State  Parks  Act 
regarding  adequate  appropriations.  The  Division  of  Parks  and 
Recreation,  unless  additional  appropriations  are  forthcoming,  is 
therefore  faced  with  managing  another  State  Parks  System  unit 
with  woefully  inadequate  resources.  If  the  Lumber  River  receives 
adequate  funding  and  subsequent  additions  to  the  Natural  and 
Scenic  Rivers  System  are  accompanied  by  adequate  appropriations 
to  acquire,  develop  and  operate,  fuller  protection  of  designated 
river  segments  and  their  corridors  would  result. 
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II.  NATURAL  AND  SCENIC  RIVERS  SYSTEM  ASSESSMENT  AND 

RECOMMENDATIONS 


DESIGNATED  RIVERS  ARE  LARGELY  UNPROTECTED 

There  are  three  ways  which  designated  river  segments  are 
protected  under  the  Natural  and  Scenic  Rivers  Act: 

1.  Project  works  - such  as  darns,  reservoirs,  water  conduits, 
transmission  lines,  and  water  resource  projects  that  would 
have  direct  and  adverse  affects  - are  restricted  (G.S. 
113A-44 ) . 

2.  Acquisition  of  riparian  lands  in  either  fee  title  or  lesser 
interests  is  permitted.  (G. S . 113A-38) 

3.  Management  activities  may  be  instituted  by  the  Department  of 
Environment,  Health  and  Natural  Resources  (DEHNR)  in  perfor- 
ming its  duties  and  responsibilities  (G.S.  113A-36) . 

Of  these  three  types  of  protection  authorized  under  the  Act,  only 
the  first  - restrictions  on  project  works  - occurs  upon  designa- 
tion. The  other  two  means  of  protection,  land  acquisition  and 
management  activities,  are  dependent  upon  appropriations. 

While  each  of  the  three  methods  of  protection  is  important,  land 
acquisition,  as  the  Act  currently  exists,  is  clearly  the  most 
important.  The  Natural  and  Scenic  Rivers  Act  authorizes  the 
state  to  acquire  "...  within  the  boundaries  of  a river  or  segment 
of  river  . . . lands  in  fee  title  or  a lesser  interest  in  land, 
preferably  'scenic  easements.'  Acquisition  of  land  or  interest 
therein  may  be  by  donation,  purchase  with  donated  or  appropriated 
funds,  exchange  or  otherwise."  (G.S.  113A-38) 

Without  acquisition  of  land  along  designated  river  corridors, 
riparian  lands  are  subject  to  all  types  of  activities  which  could 
destroy  the  character  of  rivers  which  designation  sought  to 
recognize  and  protect. 

The  New  River  is  an  example  of  how  designation  alone  fails  to 
protect  a river's  character.  Although  26.5  miles  were  designated 
in  1976  as  a scenic  river,  the  state  failed  for  years  to  appro- 
priate funds  needed  for  land  acquisition,  capital  improvements 
and  staffing.  The  land  acquisition  which  has  taken  place  is 
clustered  at  three  sites  along  the  river,  leaving  approximately 
90  percent  of  the  corridor  unprotected,  and  the  visual  quality  of 
the  river  is  now  suffering  from  a quickening  development  pace. 

The  Natural  and  Scenic  Rivers  Act  specifies  that  the  boundaries 
"...  shall  be  the  visual  horizon  or  such  distance  from  each 
shoreline  as  may  be  determined  to  be  necessary  by  the  Secretary, 
but  shall  not  be  less  than  20  feet."  [G.S. 113A-35 (2) ] A minimum 
boundary  is  logically  a part  of  the  criteria  for  the  rivers 
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system,  yet,  in  actual  practice,  most  (87  percent)  of  the  desig- 
nated miles  have  no  such  minimum.  Because  riparian  lands  do  not 
become  a part  of  a river's  boundary  until  property  rights  are 
acquired,  most  of  the  currently  designated  river  miles  have  no 
protected  adjoining  lands.  Designated  rivers  have  also  received 
very  little  protection  from  management  activities,  since  little 
or  no  staffing  has  been  allocated  to  rivers  management. 

RECOMMENDATION  1:  Appropriate  funds  or  take  other  steps  to 
adequately  protect  riparian  lands  along  existing  components  of 
the  Natural  and  Scenic  Rivers  System,  including  the  New,  Horse- 
pasture  and  Lumber  rivers.  (The  Linville  River,  by  virtue  of 
federal  ownership  and  wilderness  designation,  does  not  require 
additional  protection.) 


NATURAL  AND  SCENIC  RIVERS  SYSTEM  PURPOSE  REMAINS  UNFULFILLED 

The  General  Assembly,  in  passing  the  Natural  and  Scenic  Rivers 
Act,  recognized  that  "...  certain  rivers  of  North  Carolina 
possess  outstanding  natural,  scenic,  educational,  geological, 
recreational,  historic,  fish  and  wildlife,  scientific  and 
cultural  values  of  great  present  and  future  benefit  to  the 
people."  The  General  Assembly  also  declared  "...  as  policy  the 
necessity  for  a rational  balance  between  the  conduct  of  man  and 
the  preservation  of  the  natural  beauty  along  the  many  rivers  of 
the  State.  This  policy  includes  retaining  the  natural  and  scenic 
conditions  in  some  of  the  State's  valuable  rivers  by  maintaining 
them  in  a free-flowing  state  and  to  protect  their  water  quality 
and  adjacent  lands  by  retaining  these  natural  and  scenic  condi- 
tions. It  is  further  declared  that  the  preservation  of  certain 
rivers  or  segments  of  rivers  in  their  natural  and  scenic  condi- 
tion constitutes  a beneficial  public  purpose."  (G.S.  113A-31) 

The  noble  policy  and  purpose  declared  in  the  Natural  and  Scenic 
Rivers  Act  remains  almost  as  unfulfilled  now  as  when  the  Act 
passed  in  1971.  Only  four  river  segments,  totaling  146  river 
miles,  are  included  in  the  system.  Most  (approximately  128  miles 
or  87  percent)  of  these  miles  are  largely  unprotected.  Addition- 
ally, the  Linville  River  constitutes  most  of  the  protected  river 
miles,  and  the  Linville  receives  its  protection  from  federal 
ownership  and  management,  not  from  the  Natural  and  Scenic  Rivers 
designation. 

The  "Report  and  Recommendations  of  Natural,  Scenic  and  Recrea- 
tional Rivers  Committee",  completed  in  1971,  recommended  that 
segments  of  the  Cape  Fear  River,  Fishing  Creek,  the  Black  River 
and  tributaries,  the  Green  River,  and  the  Linville  and  New  Rivers 
be  designated  as  initial  components  of  the  Natural  and  Scenic 
Rivers  System.  Nineteen  years  later,  only  two  of  these  six 
initial  recommendations  are  components  of  the  system.  Addition- 
ally, since  1971,  several  other  rivers  have  been  studied,  found 
to  be  eligible  for  inclusion,  but  not  designated.  These  include 
the  Jacob  Fork,  Uwharrie  River,  Waccamaw  River  and  Bennett's 
Creek.  Numerous  other  rivers  have  been  proposed  as  additions  to 
the  system,  but  not  studied.  (See  Appendix  C) 
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In  light  of  the  few  designated  rivers,  fewer  protected  rivers, 
and  many  shortcomings,  it  is  obvious  that  the  Natural  and  Scenic 
Rivers  System  has  clearly  failed  to  establish  the  "rational 
balance  between  the  conduct  of  man  and  the  preservation  of  the 
natural  beauty  along  the  many  rivers  of  the  State"  called  for  by 
the  Natural  and  Scenic  Rivers  Act. 

RECOMMENDATION  2:  Recognizing  that  the  Natural  and  Scenic  Rivers 
Act  has  not  achieved  its  stated  purpose,  the  Act  and  rivers 
system  should  be  critically  reviewed  to  identify  ways  to  streng- 
then the  protection  of  North  Carolina's  outstanding  natural, 
scenic  and  recreational  rivers. 


ENHANCE  RIVER  PROTECTION  WITH  LAND  USE  PLANNING/ ZONING 

Emphasis  on  land  acquisition  to  achieve  river  corridor  protection 
may  not  always  be  the  best  alternative  or  the  most  pragmatic  one. 
As  previously  noted,  adequate  funding  for  land  acquisition  along 
the  New  River,  Horsepasture  River  and  Lumber  River  has  not  been 
forthcoming.  Obviously,  there  will  always  be  intense  competition 
for  limited  resources,  and  obtaining  funds  for  corridor 
acquisition  will  never  be  easy. 

Additionally,  even  where  funds  become  available,  obtaining  title 
to  land  is  often  a long,  complicated  process.  Surveys,  title 
work,  property  owner  contact,  appraisals  and  other  land  acquisi- 
tion steps  require  significant  funds  and  staff  time.  In  the  case 
of  the  Lumber  River,  with  its  102-mile  designated  corridor, 
reliance  upon  land  acquisition  for  corridor  protection  would 
become  prohibitively  expensive  and  administratively  cumbersome. 
Obviously,  other  protection  alternatives  are  also  needed. 

The  state  auditor  recognized  problems  with  the  existing  Natural 
and  Scenic  Rivers  System  in  a performance  audit  report  on  the 
management  and  operation  of  the  State  Parks  System,  released  in 
December  of  1987.  It  stated: 

Are  the  current  laws  regulating  the  Natural  and  Scenic 
Rivers  System  appropriate  to  provide  adequate  protec- 
tion and  management  of  the  designated  rivers?  In  our 
opinion,  General  Statutes  113A-30  through  44  should  be 
critically  reviewed  to  determine  if  the  statutes 
provide  adequate  protection  for  the  rivers  and  if 
limits  on  the  acquisition  of  land  and  the  use  of 
easements  represents  the  best  management  strategy  for 
the  land  owners  and  the  state. 

North  Carolina's  river  corridors  need  additional  protection. 
Riparian  or  streamside  habitat  is  linearly  continuous  from 
headwaters  to  the  mouths  of  rivers  and  includes  the  flood  plains. 
This  type  of  habitat  has  the  greatest  plant  and  animal  diversity, 
density  and  productivity  of  any  habitat  in  North  Carolina  other 
than  coastal  marshes.  It  may  include  trees,  grasses,  forbs, 
shrubs,  wetlands,  or  combinations  of  these. 
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Increased  attention  is  being  focused  on  the  protection  of  ripa- 
rian vegetation  along  stream  corridors  as  its  importance  is 
better  understood.  Scientific  evidence  indicates  that  degraded 
riparian  ecosystems  cause  adverse  downstream  effects,  such  as 
increased  water  pollution,  diminished  late  season  flows,  poorer 
fish  and  wildlife  habitats,  increased  flooding,  and  greater 
erosion.  Protection  of  rivers  and  river  corridors  is  gaining 
momentum.  River  programs  and  organizations  such  as  greenways  and 
stream-watch  groups  are  increasing  in  number. 

An  improved  land  and  water  ethic  which  places  a greater  value  on 
properly  managing  rivers  and  streams  for  their  renewable  resour- 
ces is  evolving.  Land  use  planning  has  been  instrumental  in  this 
process  to  date.  North  Carolina  has  recognized  the  importance  of 
land  use  planning  for  its  coastal  areas  by  passage  of  the  moun- 
tain ridge  law.  Applying  thoughtful  land  use  planning  to  its 
river  resources  offers  equal  potential  for  success. 

Additional  protection  for  designated  rivers  might  come  from  local 
or  state  land  use  planning.  Regulations  could  be  useful  in 
maintaining  existing  land  uses  which  are  compatible  with  river 
conservation  objectives  and  in  prohibiting  land  uses  that  are 
incompatible.  Flood  plain  zoning,  already  in  force  in  many 
counties,  could  be  used  as  a base  for  protecting  river  corridors. 

Special  districts,  such  as  river  conservation  corridors,  might  be 
established  where  special  land  use  provisions  would  be  used  to 
conserve  noteworthy  characteristics,  such  as  outstanding  natural 
or  scenic  resources.  These  land-use  provisions  might  limit 
undesirable  new  development,  or  establish  standards  for  new 
development  or  modification  of  the  existing  conditions. 

Of  the  pressures  being  placed  on  river  areas,  there  is  general 
agreement  that  land  development  is  both  the  most  pervasive  and 
most  difficult  to  address.  Unlike  some  threats,  this  type  of 
development  is  both  incremental  and  dispersed.  It  is  in  this 
arena  that  small  decisions,  when  added  together,  are  likely  to 
compound  into  detrimentally  large  effects  on  river  resources. 

The  benefits  of  the  regulations  and  their  attempts  to  help  meet 
the  goals  of  the  Natural  and  Scenic  Rivers  Act  would  have  to  be 
measured  against  the  harm  that  would  be  imposed  by  alterations  to 
the  river  corridor.  Generally,  this  means  that  private-property 
owners  have  no  constitutional  right  to  impose  greater  injuries 
upon  the  public  than  the  protective  regulation  would  impose  of 
them.  Additionally,  in  most  cases,  the  property  owner  would 
retain  a reasonable  remaining  beneficial  use  of  the  private 
property. 

Further  rivers  protection  could  result  from  the  state  encouraging 
local  governments  to  take  actions  to  protect  rivers  in  their 
jurisdictions.  This  might  be  done  by  granting  state  designation 
to  rivers  that  have  been  adequately  protected  by  local  government 
action . 
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Local  government  protective  action  would  likely  come  in  the  form 
of  local  zoning  and  a local  management  plan  that  would  provide 
adequate  and  specific  protection  strategy.  Such  a plan  should 
meet  minimum  standards  and  be  approved  by  the  state.  Rivers 
designated  in  this  manner  should  be  on  a priority  list  of  the 
state's  rivers. 

State  staffing  and  management  activities  along  rivers  so 
designated  may  also  be  desirable,  especially  in  cases  where  the 
river  is  of  statewide  significance,  and  would  help  to  address 
deficiencies  in  the  State  Parks  System  identified  in  the 
systemwide  plan  of  the  North  Carolina  State  Parks  System. 

RECOMMENDATION  3 : Amend  the  Natural  and  Scenic  Rivers  Act  to 

encourage  local  governments  to  protect  rivers  by  granting  state 
designation  to  rivers  of  statewide  significance  that  have  ade- 
quate protection  as  a result  of  local  government  action.  Such 
protection  would  be  offered  by  local  land  use  planning  and 
protection  strategies  which  meet  state  standards. 

RECOMMENDATION  4:  State-encouraged  local  land  use  planning/ 

zoning  should  be  available  for  use  as  an  additional  method  of 
protecting  designated  rivers.  The  Natural  and  Scenic  Rivers  Act 
should  be  amended  to  permit  such  planning/ zoning  as  a means  of 
achieving  greater  river  protection  and  meeting  goals  of  the 
Natural  and  Scenic  Rivers  System. 


PRIVATE  PROPERTY  ETHIC  IS  STRONG 

The  private  property  ethic  continues  to  be  a major  consideration 
in  developing  any  strategy  for  management  of  rivers  and  river 
corridors.  One  of  the  most  explosive  issues  in  any  governmental 
effort  to  protect  river  corridors  - whether  federal,  state  or 
local  - is  the  challenge  of  "regulatory  takings."  Private 
property  owners  understandably  resist  the  assertion  of  any  public 
rights  or  constraints  upon  private  land,  and  proposals  for 
protective  legislation  and  regulation  are  often  greeted  by 
arguments  for  private  property  rights.  Such  completely  under- 
standable private  reaction  touches  upon  emotionally  sensitive 
issues,  and  challenges  in  court  often  result. 

However,  such  regulation  of  river  corridors  does  provide  landown- 
er benefits.  It  can  be  demonstrated  that  the  application  of 
governmental  protection  for  river  corridors  produces  an  immediate 
tax  benefit  to  regulated  private  property.  The  fundamental  basis 
for  such  decreases  in  property  tax  assessment  is  automatic, 
requires  no  further  legislative  action,  and  presents  a bonus  or 
benefit  to  private  property  owners  that  is  rarely  understood  or 
claimed  by  landowners  whose  land  is  being  regulated. 
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Any  changes  to  the  Natural  and  Scenic  Rivers  Act  which  would 
incorporate  land-use  planning  as  a means  of  protection  must  be 
written  so  as  to  avoid  imposing  an  undue  burden  on  property 
owners.  At  the  same  time,  it  should  be  recognized  that  the 
regulations  are  being  written  for  the  good  of  the  public,  which 
also  includes  landowners  that  might  be  directly  affected. 
Regulations  would  prevent  public  harm,  such  as  flood  damage, 
destruction  of  fisheries,  negative  impacts  on  wildlife,  lower 
water  quality,  and  visual  intrusions. 

The  Natural  and  Scenic  Rivers  program  must  work  more  effectively 
with  landowners  and  demonstrate  how  protection  of  rivers  and 
preservation  of  landowner  rights  can  complement  one  another. 
Some  techniques  which  might  be  helpful  include:  conducting 
public  information  programs  consisting  of  slide  shows,  brochures, 
and  other  information  that  addresses  river  protection  issues 
relevant  to  riparian  landowners;  personal  meetings  with  landown- 
ers in  the  river  corridor  to  discuss  their  individual  needs; 
establishment  of  local  advisory  groups  to  participate  in  the 
planning  process  for  a particular  river;  and  development  of  river 
corridor  protection  manuals  for  distribution  to  landowners  and 
local  governments. 

RECOMMENDATION  5:  The  Natural  and  Scenic  Rivers  System  should 
work  more  effectively  with  landowners  to  demonstrate  how 
protection  of  rivers  and  private  property  rights  can  complement 
one  another  by  developing  a better  public  information  program, 
encouraging  local  input,  and  meeting  with  landowners.  The 
program  needs  to  be  staffed  in  order  to  achieve  this  goal. 


FOLLOW  STATE  PARKS  ACT  STIPULATIONS  IN  DESIGNATING  NEW  RIVERS 

As  previously  noted,  existing  components  of  the  Natural  and 
Scenic  Rivers  System  are  largely  unprotected  due  to  a lack  of 
appropriations  for  such  purposes.  All  but  the  Lumber  River  were 
designated  prior  to  passage  of  the  State  Parks  Act. 

The  State  Parks  Act  (Appendix  B)  was  overwhelmingly  passed  by  the 
1987  General  Assembly.  The  Act  declares  the  policy  and  purpose 
of  the  State  Parks  System  and  establishes  methods  and  principals 
for  the  planned  acquisition,  development  and  operation  of  state 
parks.  "Park,"  as  defined  in  the  State  Parks  Act,  includes  any 
tract  of  land  or  body  of  water,  including  state  rivers. 
(G.S. 113-44 . 9) 

The  State  Parks  Act  states  that  new  parks  (which  includes  rivers) 
" ...  shall  be  consistent  with  and  shall  address  the  needs  of  the 
State  Parks  System  as  described  in  the  [Systemwide  Plan  for  the 
North  Carolina  State  Parks  System] . All  additions  shall  be 
accompanied  by  adequate  authorization  and  appropriations  for  land 
acquisition,  development,  and  operations."  [G. S . 113-44 . 14 (b) ] 
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The  Lumber  River,  the  first  river  designated  since  passage  of  the 
State  Parks  Act,  was  consistent  with  and  addressed  needs 
identified  in  the  Systemwide  Plan,  but  it  did  not  follow  the 
State  Parks  Act  stipulations  in  regard  to  adequate  appropria- 
tions. Designated  by  the  1989  General  Assembly,  the  Lumber  River 
has  to  date  received  no  funding  for  land  acquisition  or  capital 
improvements.  Therefore,  the  Division  of  Parks  and  Recreation 
lacks  the  resources  which  are  necessary  to  protect  the  102  miles 
of  natural,  scenic  and  recreational  river. 

RECOMMENDATION  6:  Additions  to  the  Natural  and  Scenic  Rivers 
System  should  follow  the  State  Parks  Act  stipulations  by  being 
consistent  with  the  Systemwide  Plan,  addressing  needs  as 
described  in  the  plan  and  coming  with  " ...  adequate  authoriza- 
tion and  appropriation  for  land  acquisition,  development,  and 
operations."  Adequate  authorization  and  appropriations  should  be 
determined  by  the  Department's  river  designation  report  to  the 
Governor  and  the  General  Assembly. 


APPROPRIATIONS  FOR  RIVERS  HAVE  BEEN  MINIMAL 


Since  the  Natural  and  Scenic  Rivers  Act  was  passed  in  1971, 
appropriations  for  land  acquisition,  development,  and  operations 
for  designated  rivers  have  been  either  non-existent  or  minimal, 
as  the  following  table  shows: 


Table  1.  Natural  and  Scenic  Rivers  Expenditures  from  1971 


till  UUM11  f CUIUQi.  Y i J 

Land 

Acquisition 

ExDenditures 

Development 

ExDenditures 

Operations 

Expenditures 

Linville  River* 

New  River 

Horsepasture  River 
Lumber  River 

-0- 

$2,471,275 

-0- 

-0- 

-0- 

$577,279 

-0- 

-0- 

-0- 

$150,000** 

-0- 

$100,000*** 

18-Year  Totals 

$2,471,275**** 

$577,279 

$250,000 

♦None  needed  for  Linville  River  because  of  federal 
ownership . 

★★Estimate:  New  River  has  been  operated  as  a satellite  of  Mt. 
Jefferson  without  any  full-time  staff. 

★♦★Estimate  of  funds  to  be  taken  from  Division's  1989 

maintenance  appropriations  and  used  for  two  rangers  and 
support. 

★★★★Includes  $235,451  in  federal  LWCF  matching  funds  and  $1.6 
million  recently  allocated  from  1989  land  acquisition 
appropriations . 


15 


Additionally,  no  appropriations  have  ever  been  forthcoming  for 
central  office  staff  to  accomplish  planning  and  program  develop- 
ment for  rivers,  or  for  staff  to  assist  with  land  and  easement 
acquisition  and  landowner  contact.  As  a result,  program  adminis- 
tration, continuity,  and  development  have  suffered.  The  Lumber 
River  study  and  designation  process  is  a good  example  of  this. 
The  initial  request  for  Departmental  study  of  the  river  took 
place  in  1981.  The  request  was  repeated  in  1984,  the  Department 
committed  to  the  study  in  1985,  and  it  was  completed  in  1986. 
Potential  designation  took  place  in  1987,  public  hearings  in 
1988.  Finally,  the  feasibility  report  to  the  governor  and 
General  Assembly  and  designation  followed  in  1989,  eight  years 
after  the  initial  request.  The  process  could  no  doubt  have  been 
streamlined  and  shortened  had  administrative  staff  been  available 
to  work  on  rivers. 

To  correct  this  problem  and  to  more  fully  develop  the  state 
rivers  system,  staffing  is  needed  for  the  rivers  program. 
Interest  in  obtaining  designation  for  the  Haw,  Thompson,  Toxaway, 
Whitewater,  Uwharrie,  Watauga  and  White  Oak  rivers  has  been 
expressed,  and  staffing  is  needed  to  do  necessary  river  studies, 
feasibility  studies,  and  general  management  plans  for  these  and 
other  rivers. 

In  light  of  past  rivers  funding,  it  is  not  surprising  that  the 
current  Natural  and  Scenic  Rivers  Act,  with  its  emphasis  on  land 
acquisition  to  achieve  corridor  protection,  has  not  been  success- 
ful. Additionally,  lack  of  funding  in  all  program  areas  has 
hampered  state  river  efforts.  It  is  obvious  that  sufficient 
resources  simply  have  not  been  allocated  to  the  rivers  system. 

RECOMMENDATION  7:  Allocate  sufficient  resources  to  the  Natural 
and  Scenic  Rivers  System.  Increased  appropriations  should 
include  funds  needed  for  land  acquisition,  capital  improvements 
and  operations  which  have  been  identified  in  Division  plans,  as 
well  as  rivers  program  staff. 

RECOMMENDATION  8:  Consider  alternative  funding  sources  to 
support  rivers,  such  as  the  establishment  of  a $1  million  trust 
fund  to  be  used  for  high-priority  acquisition. 


RIVERS  FACE  MANY  THREATS 

Rivers  are  of  critical  importance  to  North  Carolina's  future. 
These  waterways  transport  our  goods,  provide  drinking  water  and 
assimilate  waste.  They  provide  essential  fish  and  wildlife 
habitats  and  channel  floods.  Rivers  turn  our  turbines,  store 
excess  energy,  produce  food,  and  provide  incalculable  recreation 
benefits.  Rivers  also  provide  aesthetically  pleasing  natural  and 
scenic  vistas  and  are  an  integral  part  of  the  state's  cultural 
landscape  as  well. 

Many  of  North  Carolina's  cities  and  towns  owe  their  existence  in 
some  way  to  a river  or  stream.  Paradoxically,  our  dependency  on 
flowing  waters  often  places  these  irreplaceable  resources  at 
risk. 
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Dams  impound  and  diversions  impede  many  of  the  state's  rivers  and 
streams,  and  new  dams  have  been  proposed  for  power  production, 
flood  control,  irrigation  or  water  supply  purposes.  While  dams 
do  provide  undeniable  benefits,  they  also  flood  wildlife  habitats 
and  cause  changes  in  water  quality.  Additionally,  there  is 
concern  that  siltation  of  reservoirs  will  be  a critical  environ- 
mental problem  in  the  next  century . 

While  water  diversion  has  not  been  a critical  problem  for  North 
Carolina  as  it  has  been  in  the  western  United  States,  the  natural 
values  of  rivers  in  North  Carolina  are  likely  to  be  affected. 
Rapidly  developing  areas  of  the  state  must  increasingly  seek 
additional  water  supplies,  and  water  shortages  are  no  longer 
restricted  to  arid  regions.  Litigation  between  North  Carolina 
and  Virginia  over  water  rights  has  already  taken  place. 

As  North  Carolina  has  developed,  river  channels  have  been  molded 
to  better  suit  our  needs  for  navigation,  land  stability  and  flood 
control.  As  a result,  many  river  miles  have  been  dredged  and 
channelized.  Banks  have  been  rip-rapped,  retaining  walls  built, 
marshy  areas  filled  or  drained,  and  natural  river  ecology  drasti- 
cally altered.  Legislation,  such  as  the  Coastal  Area  Management 
Act  and  Section  4 04  of  the  Clean  Water  Act,  has  served  to  stem 
such  activities,  but  only  after  much  damage  had  already  taken 
place. 

Unwise  land  management,  such  as  not  employing  soil  conservation 
practices  on  timber  and  agricultural  land,  causes  waterways  to 
receive  tons  of  eroded  topsoil  each  year.  While  progress  has 
been  made  in  many  areas,  there  are  still  too  many  examples  of 
timber  harvesting  and  agricultural  practices  which  strip  the  land 
of  top-soil  and  wash  this  irreplaceable  resource  into  waterways. 
This  degrades  water  quality,  chokes  aquatic  organisms  and  clogs 
reservoirs  and  channels. 

Similarly,  despite  progress  in  water  clean-up,  pollution  remains 
a problem  for  North  Carolina's  rivers.  Many  manufactured  chemi- 
cals' long-term  effects  on  aquatic  organisms  and  humans  are  as 
yet  unknown.  While  great  strides  have  been  made  in  combating 
point-source  pollution,  discharges  from  industrial  facilities, 
landfills,  sewage  plants  and  other  sources  continue  to  degrade 
our  rivers.  In  addition,  non-point  source  pollution  is  also  a 
great  threat.  Agricultural  and  urban  run-off  is  causing  serious 
problems . 

Population  growth  patterns  will  largely  determine  the  stresses 
that  will  be  placed  on  rivers  in  the  coming  years.  The  state's 
population  continues  to  grow,  and  undeveloped  acres  along  North 
Carolina's  rivers  are  increasingly  being  cleared  and  developed. 
People  find  river  shorelines  extremely  attractive  for  a variety 
of  reasons.  Continued  changes  in  land  use,  such  as  those  taking 
place  along  the  New  River,  are  certain  to  occur  as  existing  urban 
areas  expand  and  the  state's  population  continues  to  grow. 


17 


Demand  for  river-related  recreation  is  growing.  Recent  studies 
suggest  that  interest  in  river-related  recreation  is  growing  at  a 
faster  rate  than  many  other  forms  of  outdoor  recreation.  Reasons 
for  this  include  water  quality  improvement,  the  availability  of 
rivers  near  population  centers,  and  the  diversity  of  both  active 
and  passive  recreational  opportunities  associated  with  rivers. 
This  trend  is  likely  to  continue. 

In  the  final  analysis,  it  is  the  combined  effect  of  all  of  the 
factors  listed  above  that  constitutes  the  real  threat  to  the 
natural  values  of  our  rivers.  It  is  entirely  possible  that,  over 
time,  a series  of  individually  minor  developments  can  cumulative- 
ly alter  an  entire  river  system.  While  North  Carolina's  rivers 
may  have  their  ecological  integrity  maintained  with  sensitively 
designed  and  coordinated  development,  they  will  likely  succumb  if 
several  forms  of  development  occur  without  coordination  and 
without  a concerted  effort  to  conserve  rivers. 

Major  overt  threats  to  natural  resources  often  receive  signifi- 
cant attention  and  action.  In  the  case  of  North  Carolina's 
rivers,  proposals  to  dam  the  New  River  and  Horsepasture  River 
spurred  significant  citizen  action,  which  resulted  in  the  two 
rivers  being  designated  as  state  natural  and  scenic  rivers  and 
federal  wild  and  scenic  rivers. 

It  is  unlikely  that  these  two  rivers  would  have  received  such 
designation  had  the  dams  not  been  proposed.  Even  so,  the  rivers 
were  not  permanently  protected.  Designation  only  went  so  far  as 
to  stop  the  damming,  the  obviously  significant  major  threat. 

Such  obvious  and  major  threats  will  always  arouse  the  public,  but 
it  is  the  less  obvious,  individually  minor,  but  cumulatively 
major  threats  that  pose  the  larger  problem  for  North  Carolina's 
rivers  and  waters. 

The  North  Carolina  Natural  and  Scenic  Rivers  Act  was  passed  in 
order  to  help  achieve  a "rational  balance"  between  conservation 
and  development.  The  Act,  while  successfully  used  to  block 
damming  of  the  New  and  Horsepasture  rivers,  has  been  largely 
unsuccessful  in  meeting  its  stated  purposes.  Outstanding  rivers 
need  to  be  identified  and  protected  to  achieve  a stronger  rivers 
program  and  improved  balance  between  conservation  and  develop- 
ment. 

RECOMMENDATION  9 : The  Natural  and  Scenic  Rivers  System  should  be 
improved  - including  identification,  protection  and  designation 
of  outstanding  rivers  - to  achieve  a desirable  balance  between 
river  conservation  and  development. 
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CLEARLY  ARTICULATE  GOALS  AND  OBJECTIVES  FOR  THE  RIVERS  SYSTEM 

The  basis  of  any  successful  program  is  a clear  understanding  of 
what  is  to  be  accomplished.  Obviously,  in  the  case  of  the 
Natural  and  Scenic  Rivers  System,  this  process  starts  with  the 
policy  and  purpose  as  defined  in  the  Natural  and  Scenic  Rivers 
Act.  These  statutes  (G.S.  113A-31  and  113A-32)  state  that  the 
purpose  of  the  Act  is  to  implement  "...  a rational  balance 
between  the  conduct  of  man  and  the  preservation  of  the  natural 
beauty  of  the  State,"  including  "...  retaining  the  natural  and 
scenic  conditions  in  some  of  the  State's  valuable  rivers  by 
maintaining  them  in  a free-flowing  state  and  to  protect  their 
water  quality  and  adjacent  lands  by  retaining  these  natural  and 
scenic  conditions." 

The  statutory  mandate  is  broadly  applicable  and  unambiguous. 
However,  having  a clearly  defined  target  is  crucial  to  success  of 
any  effort.  Goals  and  objectives  for  the  Natural  and  Scenic 
Rivers  System  could  include  miles  of  river  to  be  included  in  the 
Natural  and  Scenic  Rivers  System  by  a given  date,  geographic 
areas  for  representation  by  designated  rivers,  designation  of 
North  Carolina's  top  20  rivers,  or  similar  statements. 

North  Carolina's  Natural  and  Scenic  Rivers  System  has  suffered 
from  lack  of  clear  goals  and  objectives,  as  well  as  other 
shortcomings,  such  as  lack  of  resources  to  administer  the 
program.  Clearly  defined  goals  and  objectives  and  the  resources 
to  accomplish  these  are  critical  to  a successful  Natural  and 
Scenic  Rivers  System. 

RECOMMENDATION  10:  Clearly  defined  goals  and  objectives  should 
be  developed  for  the  Natural  and  Scenic  Rivers  System. 

RECOMMENDATION  11:  Goals  and  objectives  for  the  rivers  system 
should  be  periodically  reviewed  to  assess  progress,  evaluate  the 
status  of  the  system,  and  redefine  future  goals  and  objectives. 


COORDINATION  OF  GOVERNMENTS  AND  PUBLIC  AGENCIES 

Clearly  defined  goals  and  objectives  for  the  state's  natural  and 
scenic  rivers  program  will  provide  a target  for  Division  river 
efforts,  but  will  not  necessarily  assure  the  desired  results. 
Coordination  among  federal  agencies,  state  agencies  and  local 
governments  is  critical  if  North  Carolina's  rivers  are  to  be 
conserved  for  future  generations. 

Local  governments,  with  their  ability  to  regulate  land  use  and 
development,  can  have  a tremendous  impact  on  rivers.  Numerous 
state  environmental  agencies  - such  as  the  divisions  of  Environ- 
mental Management,  Water  Resources,  Parks  and  Recreation,  Water 
Resources  and  Coastal  Management  - operate  programs  and/or  grant 
permits  that  affect  rivers.  Likewise,  various  federal  agencies 
are  concerned  as  well. 
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Natural  and  scenic  rivers  designation  does  little  to  protect 
water  quality.  However,  the  state  does  administer  programs 
involving  the  regulation  of  water  quality  which  might  be  used  to 
ensure  that  development  actions  will  not  degrade  rivers'  natural 
values.  "Outstanding  Resource  Waters"  or  "High  Quality  Waters" 
are  two  programs  which,  when  coupled  with  Natural  and  Scenic 
Rivers  designation,  could  help  to  protect  high  priority  river 
basins. 

Certain  unique  and  special  surface  waters  may  be  classified  as 
Outstanding  Resource  Waters  (ORW)  if  they  are  of  exceptional 
state  or  national  recreational  or  ecological  significance  and 
have  exceptional  water  quality.  The  designation  seeks  to 
maintain  water  quality  and  protect  uses,  including  outstanding 
resource  values. 

High  Quality  Waters  (HQW)  classification  seeks  to  maintain  water 
quality  at  a higher  standard  than  that  normally  required.  Lot 
size  requirements,  percentage  built,  structural  controls,  and 
special  discharge  treatment  can  be  used  to  help  retain  the  high 
quality  of  waters  classified  as  HQW. 

A mechanism  needs  to  be  established  to  enhance  coordination  of 
these  various  agencies  and  levels  of  government.  For  example, 
relevant  agencies  could  agree  to  form  an  inter-agency  river 
coordination  committee  that  would  assume  responsibility  for 
facilitating  communication  among  agencies  and  focusing  conserva- 
tion efforts. 

Given  the  importance  of  water  and  rivers  to  society  and  the 
potential  for  increased  conflict  over  use,  federal,  state  and 
local  governments  must,  of  necessity,  give  increased  attention  to 
rivers  and  river  issues. 

Successful  state  rivers  conservation  and  rivers  conservation 
programs  have  a consistency  provision  which  requires  all  other 
state  agencies  to  act  with  regard  to  a protected  river  in  a 
manner  that  supports  the  values  for  which  a river  was  designated. 
North  Carolina's  Act  contains  such  language,  but  only  as  it 
relates  to  water  resource  projects.  (G.S.  113A-44)  North  Caro- 
lina's Act  needs  to  be  strengthened  by  broadening  this  consisten- 
cy provision. 

RECOMMENDATION  12:  The  consistency  provision  of  the  Natural  and 
Scenic  Rivers  Act  should  be  strengthened.  The  suggested  change 
follows:  Every  state  agency  shall  recognize  the  intent  of  the 
Natural  and  Scenic  Rivers  System  and  take  whatever  action  is 
necessary  to  protect  and  enhance  the  natural,  scenic  and  recrea- 
tional qualities  of  designated  river  segments. 

RECOMMENDATION  13:  Establish  an  interagency  river  coordination 
committee  to  facilitate  communication  among  governmental  agencies 
and  to  focus  on  river  conservation. 
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RECOMMENDATION  14:  Rivers  designated  as  Outstanding  Resource 
Waters  or  High  Quality  Waters  should  receive  consideration  for 
designation  into  the  Natural  and  Scenic  Rivers  System.  Likewise, 
rivers  designated  as  state  rivers  should  also  be  considered  for 
ORW  or  HQW  classification  in  order  to  further  protect  their  water 
quality. 


IDENTIFY  OUTSTANDING  RIVERS  AND  ESTABLISH  PRIORITIES  FOR 
PROTECTION  AS  PART  OF  THE  SYSTEMWIDE  PLAN 

Statewide  river  inventories  and  assessments  have  proven  to  be  an 
effective  means  to  develop  a consensus  regarding  river  conserva- 
tion and  development  priorities.  As  of  November  of  1988,  11 
states  have  completed  river  assessments,  8 others  have  them  under 
way,  and  numerous  other  states  have  expressed  interest  in  comple- 
ting assessments.  An  assessment  would  comprehensively  evaluate 
all  of  the  state's  rivers  to  determine  which  have  outstanding 
natural  values  and  which  have  other  values,  such  as  for  develop- 
ment. An  assessment  would  also  be  eligible  for  50  percent 
support  under  the  state's  Land  and  Water  Conservation  Fund 
planning  grant. 

An  assessment  is  different  from  an  inventory  in  the  amount  of 
comparative  evaluations  employed  in  setting  priorities  for  which 
rivers  ought  to  be  conserved.  Information  from  such  an  assess- 
ment could  be  used  by  the  state  to  identify  priorities  for 
inclusion  in  the  state's  Natural  and  Scenic  Rivers  System.  An 
assessment  would  also  be  helpful  to  agencies  reviewing  permits, 
applications  and  projects  which  would  impact  rivers,  a particu- 
larly important  task  since  North  Carolina  faces  considerable 
development  pressures. 

Unfortunately,  rivers,  as  well  as  other  natural  resources,  are 
rarely  managed  for  the  future.  Alternative  energy  sources  are 
not  planned  for  when  fuel  is  cheap  and  plentiful;  pollution  is 
dismissed  until  clean  air  and  water  are  damaged;  solid  waste 
disposal  receives  priority  when  landfills  are  full.  Likewise, 
river  preservation  is  considered  unimportant  until  damage  is 
apparent  or  obvious  threats  imminent. 

North  Carolina's  Natural  and  Scenic  Rivers  System  has  expanded  in 
large  part  because  of  obvious  threats.  The  New  River  and  Horse- 
pasture  River  were  designated  as  a culmination  of  efforts  to  stop 
damming  of  those  rivers,  and  without  the  threat  that  the  proposed 
dams  offered,  it  is  unlikely  that  any  action  regarding  designa- 
tion would  have  been  taken. 

Instead  of  developing  a reactive  rivers  program,  it  seems  logical 
to  identify  North  Carolina's  top  natural  and  scenic  rivers  and  to 
set  about  taking  actions  to  protect  such  rivers.  A statewide 
assessment  is  needed  as  a part  of  this  process. 
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The  statewide  rivers  assessment  should  become  an  amendment  to  the 
Systemwide  Plan  of  the  North  Carolina  State  Parks  System.  The 
Systemwide  Plan,  completed  in  1988,  provides  a framework  upon 
which  the  State  Parks  System  can  be  improved.  It  evaluates  the 
resources  of  the  existing  system,  identifies  duplications  and 
deficiencies  in  the  system,  making  recommendation  for  correction, 
and  describes  anticipated  trends  and  their  impacts.  The  rivers 
assessment  would  thereafter  be  revised  along  with  the  Systemwide 
Plan  at  five-year  intervals. 

RECOMMENDATION  15:  The  Natural  and  Scenic  Rivers  Act  should  be 
amended  to  require  that  a statewide  rivers  inventory  and  assess- 
ment be  completed.  The  assessment  should  become  an  amendment  to 
the  Systemwide  Plan  of  the  North  Carolina  State  Parks  System. 

RECOMMENDATION  16:  Additional  natural  and  scenic  river  segments 
which  are  designated  should  be  consistent  with  and  address  needs 
of  the  State  Parks  System  (which  includes  the  Natural  and  Scenic 
Rivers  System)  as  described  in  the  Systemwide  Plan  (which 
includes  the  rivers  assessment) . 


ECONOMIC  VALUES  ARE  UNRECOGNIZED 

In  1980,  approximately  $157  million  was  spent  on  freshwater 
fishing  in  North  Carolina.  The  expenditures  included  70  percent 
for  food,  lodging  and  transportation,  and  30  percent  for  fees  and 
equipment.  Non-resident  spending  for  freshwater  fishing  was 
approximately  $28.9  million.  The  figures  do  not  include  any 
multiplier  effect  of  the  expenditures.  (U.S.  Fish  and  Wildlife 
Service,  1985)  Hunting  and  non-consumptive  wildlife  recreation  - 
such  as  observing,  feeding  and  photographing  wildlife  - which 
often  are  associated  with  rivers,  contribute  an  even  greater 
economic  impact. 

A 1981  study  of  the  economic  impact  of  the  Nantahala  River  Gorge 
concluded  that  the  eight  assorted  businesses  dependent  on  the 
river  which  were  surveyed  made  a substantial  and  favorable 
economic  impact  on  the  region.  The  eight  businesses  employed  295 
persons  at  one  time  or  another  during  that  year,  accounted  for  3 
percent  of  the  total  county  payroll  and  8 percent  of  total  sales 
tax  proceeds  received  by  Swain  County  and  the  town  of  Bryson 
City. 

Because  of  the  diverse  and  complicated  nature  of  outdoor  recrea- 
tion expenditures,  they  have  usually  gone  unnoticed  or  unappreci- 
ated. Such  expenditures  sprawl  across  retail,  wholesale,  trans- 
portation, restaurants,  motels,  entertainment  and  other  segments 
of  the  economy,  making  it  difficult  to  measure.  Although  econo- 
mic studies  of  outdoor  recreation  are  becoming  more  common,  more 
are  needed. 
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The  economic  contribution  of  rivers,  while  not  clearly  measured 
and  defined,  is  obviously  considerable.  Thirteen  river  outfit- 
ters are  mentioned  in  state  travel  and  tourism  brochures. 
Fishing,  hunting,  nature  study,  boating  (canoeing,  rafting, 
kayaking,  powerboating) , swimming,  camping  and  sightseeing  are 
popular  outdoor  activities  associated  with  rivers. 

The  U.S.  Forest  Service  reported  that,  nationwide,  10.3  million 
recreation  visitor  days  of  use  occurred  in  1985  on  National 
Forest  rivers  and  streams.  Recreation  use  associated  with  rivers 
in  the  federal  Wild  and  Scenic  Rivers  System  has  been  one  of  the 
fastest-expanding  segments  in  U.S.  Forest  Service  management, 
increasing  143  percent  from  1977  to  1986.  No  doubt  North  Caro- 
lina received  its  share  of  this  recreation  use. 

Recently,  economists  have  begun  to  measure  non-use  preservation 
benefits  in  addition  to  the  benefits  of  actual  recreation  use. 
Downstream  economic  values  and  benefits  to  communities  using 
water  from  carefully  managed  natural  and  scenic  rivers  should  be 
considered  in  designation  and  conservation.  Values  attributed  to 
well-managed  riparian  zones  and  greenways  need  to  be  acknowledged 
by  private  landowners,  the  public  and  government  officials. 

Some  opposition  to  Natural  and  Scenic  Rivers  designation  has 
arisen  from  a lack  of  grass  roots  understanding  of  what  designa- 
tion means  economically  to  local  citizens  and  businesses.  Use  of 
economic  analysis  can  help  generate  additional  support,  especial- 
ly at  the  local  level.  If  a reasonable  forecast  of  recreation 
use  and  preservation  benefits  - such  as  clean  water,  forage  and 
well-managed  scenery  - can  be  demonstrated  to  local  citizens, 
they  are  more  likely  to  be  advocates  for  designation. 

RECOMMENDATION  17:  The  economic  impact  of  rivers,  both  in  terms 
of  economic  expenditures  from  outdoor  recreation  use  and  of 
preservation  values,  should  be  acknowledged  and  considered  in 
North  Carolina's  planning  for  its  rivers. 

RECOMMENDATION  18:  Whenever  designation  of  a river  is  proposed, 
local  citizens  should  be  made  aware  of  the  economic  benefits, 
including  preservation  benefits,  that  are  likely  to  result. 


INCREASE  USE  OF  FEDERAL  WILD  AND  SCENIC  DESIGNATION 

Section  2(a)  (ii)  of  the  National  Wild  and  Scenic  Rivers  Act 
enables  the  U.S.  secretary  of  the  Interior  to  designate  state- 
managed  streams  as  components  of  the  federal  system.  State 
rivers  so  designated  then  receive  protection  under  Section  7 of 
the  Act.  Section  7 limits  the  use  of  federal  funds  that  may  be 
used  in  the  support  of  projects  which  threaten  values  protected 
by  the  Act. 
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Both  the  Horsepasture  and  New  rivers  have  2(a)  (ii)  designation, 
giving  these  rivers  protection  from  federal  actions  which  would 
be  detrimental  to  them,  such  as  hydropower  or  pumped  storage 
development.  The  federal  designation  should  be  considered  for 
the  other  two  existing  components  of  the  Natural  and  Scenic 
Rivers  System,  the  Linville  and  Lumber  rivers,  and  new  additions 
to  the  system  as  well. 

RECOMMENDATION  19:  Federal  2(a) (ii)  designation  as  a National 
Wild  and  Scenic  River  should  be  considered  for  all  components  of 
the  North  Carolina  Natural  and  Scenic  Rivers  System. 


CONSERVATION  EASEMENTS  APPROACH  FEE  SIMPLE  COSTS 

There  is  sometimes  a mistaken  perception  that  the  use  of  ease- 
ments, in  lieu  of  fee  simple  acquisition,  is  a much  less  expen- 
sive means  of  protecting  scenic  and  natural  values.  While 
somewhat  less,  easements  are  still  expensive.  The  Division  of 
Parks  and  Recreation  has  found  that  easements  at  New  River  have 
generally  been  appraised  at  70  to  80  percent  of  full  value  for 
agricultural  lands,  90  percent  of  full  value  for  forested  land, 
and  up  to  100  percent  for  developed  land. 

The  National  Park  Service  has  experienced  similar  easement  costs 
along  the  Blue  Ridge  Parkway.  In  addition,  where  lands  are  not 
owned  in  fee  simple,  the  National  Park  Service  has  experienced 
considerably  more  problems  with  enforcement.  Compliance  with 
easement  terms  and  disputes  with  landowners  regarding  which 
activities  are  permitted  and  which  are  not  can  make  the  initial 
savings  on  easements  become  a long-term  cost. 

Easements,  along  with  other  alternative  land  protection 
techniques,  such  as  purchase  and  sell-back,  should  continue  to  be 
used  where  feasible  and  practical.  However,  reliance  upon  rivers 
protection  through  conservation  easement  acquisition  should  not 
be  viewed  as  a primary  means  of  river  corridor  protection. 

RECOMMENDATION  20:  A variety  of  land  protection  techniques  - 
including  sell-back  and  fee-sisple  acquisition  - should  be 
available  for  use  in  protecting  designated  river  corridors. 


INTEREST  IN  DESIGNATING  RIVERS  IS  INCREASING 

In  the  late  1970s  and  early  1980s,  a number  of  river  segments 
were  proposed  for  natural  and  scenic  rivers  designation.  These 
rivers,  all  which  were  studied  and  found  to  qualify,  included  the 
Waccamaw  (1976),  Uwharrie  (1977),  Bennetts  Creek  (1978),  South 
River  (1979),  Black  River  (1979),  Green  River  (1981),  and  Jacob 
Fork  (1984).  Due  primarily  to  lack  of  local  support  at  public 
hearings,  designation  for  these  rivers  was  never  forthcoming. 
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While  the  Horsepasture  River  received  designation  in  1985,  its 
designation  materialized  in  response  to  a direct  threat  to  dam 
the  river.  This  threat  resulted  in  significant  local  opposition 
to  the  dam,  which  in  turn  fueled  the  drive  for  designation.  In 
the  cases  of  the  other  rivers  mentioned  above,  local  citizens 
generally  did  not  see  a looming  threat  or  need  for  designation 
and  state  involvement,  and  designation  was  opposed  at  the  local 
level . 

The  lack  of  success  in  getting  rivers  designated  and  protected 
resulted  in  declining  interest  in  the  Natural  and  Scenic  Rivers 
System,  and  during  the  1980s,  the  Department  received  fewer 
requests  to  study  rivers.  Recognizing  the  past  attempts  and 
failures  regarding  designation,  the  Department  decided  to  require 
that  strong  local  support  be  evidenced  before  designation  would 
be  considered. 

The  lull  in  interest  and  activity  evidenced  in  the  mid-1980s 
regarding  the  Natural  and  Scenic  Rivers  System  now  seems  to  have 
ended.  Legislative  inquiries  about  rivers  have  increased  in  the 
past  three  years,  and  interest  from  other  parties  is  on  the  rise 
as  well. 

This  concern  can  be  illustrated  by  recent  legislative  actions. 
In  addition  to  the  Lumber  River  legislation  (which  passed) , bills 
were  introduced  in  the  1989  General  Assembly  which  would  desig- 
nate the  Haw  River  and  the  Thompson,  Toxaway  and  Whitewater 
rivers.  The  two  bills  included  $75,000  each  for  the  Division  to 
evaluate  the  rivers  and  conduct  preliminary  planning.  While 
these  two  bills  failed  to  pass,  the  State  Parks  and  Recreation 
Areas  Study  Commission  was  authorized  to  evaluate  these  rivers 
for  inclusion  in  the  State  Parks  System.  Both  bills  were  devel- 
oped in  response  to  locally  expressed  interest  in  designation. 

The  Department  has  also  received  requests  in  the  last  three  years 
to  study  several  other  rivers,  but,  because  of  staffing  shortages 
and  fiscal  constraints,  has  had  to  delay  or  deny  these  requests. 


CLARIFY  AND  IMPROVE  THE  DESIGNATION  PROCESS 

The  study  and  designation  process  described  in  the  Natural  and 
Scenic  Rivers  Act  is  confusing  in  several  areas,  including  public 
hearing(s),  notice  to  landowners,  whether  one  or  more  reports  are 
required,  and  to  whom  the  report (s)  should  be  sent.  The  Natural 
and  Scenic  Rivers  Act  should  be  amended  to  clarify  this  process. 

RECOMMENDATION  21:  The  study  and  designation  process  [G.S.113A- 

36(c)]  should  be  revised  to  read  as  follows: 
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The  Department  shall  study  and  submit  to  the  Governor 
and  to  the  General  Assembly  reports  proposing  addi- 
tions to  the  rivers  system.  The  reports  shall  specify 
the  category  of  the  proposed  addition  or  additions 
according  to  G.S.113A-34.  The  reports  shall  also 
contain  the  facts  which  make  the  area  a worthy  addi- 
tion to  the  system;  the  feasibility  of  the  inclusion 
of  a river  or  segment  of  river  within  the  system;  how 
the  river  or  segment  of  river  addresses  need  identi- 
fied in  the  Systemwide  Plan  of  the  North  Carolina 
State  Parks  System  and  priorities  identified  in  the 
rivers  assessment;  and  preliminary  cost  estimates  for 
land  acquisition,  capital  improvement  and  operations. 

Before  submitting  any  report  to  the  governor  or  the 
General  Assembly  for  the  proposed  addition  to  the 
system  of  a river  or  segment  of  a river,  the  Depart- 
ment shall  hold  a public  hearing  in  each  county  where 
said  river  or  segment  of  river  is  situated.  Notice  of 
such  public  hearing  shall  be  given  by  publishing  a 
notice  once  each  week  for  two  consecutive  weeks  in  a 
newspaper  having  general  circulation  in  the  county 
where  said  hearing  is  to  be  held,  the  second  of  said 
notices  appearing  not  less  than  10  days  before  said 
hearing.  Any  person  attending  said  hearing  shall  be 
given  an  opportunity  to  be  heard.  No  public  hearing 
shall  be  required  with  respect  to  a river  bounded 
solely  by  the  property  of  one  owner  who  consents  in 
writing  to  the  addition  of  such  river  to  the  system. 

Additions  to  the  Natural  and  Scenic  Rivers  System 
shall  be  added  in  accordance  with  G . S . 113-44 . 14(b) . A 
general  management  plan  shall  be  developed  for  each 
state  river  in  accordance  with  G. S . 113-44. 13 . 

PROVIDE  INCENTIVES  FOR  LOCAL  GOVERNMENTS  TO  PROTECT  RIVERS 
THROUGH  LAND  USE  CONTROLS 

It  is  unrealistic  to  depend  on  land  acquisition  as  the  only  means 
for  protecting  river  corridors.  A more  cost  effective  and 
appropriate  alternative  is  to  provide  protection  through  the 
implementation  of  local  land  use  controls.  Land  use  controls 
have  also  been  used  successfully  in  other  states  to  protect 
rivers . 

A land  use  controls  program  could  be  accomplished  with  only  a 
slight  change  in  the  designation  process.  Currently,  a 
resolution  by  county  commissioners  can  request  a river  study  to 
determine  potential  designation.  The  Natural  and  Scenic  Rivers 
Act  could  be  amended  to  state  that  if  the  river  study  recommended 
designation,  a temporary  two-year  designation  could  be  awarded. 
The  county  would  then  have  at  least  until  the  next  legislative 
long  session  to  protect  the  river  segment  through  land  use 
controls.  If  local  protection  efforts  are  successful,  the 
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General  Assembly  could  award  the  final  Natural  and  Scenic 
designation. 

To  provide  incentives  for  local  protection  of  State  Natural  and 
Scenic  rivers  through  land  use  controls,  North  Carolina  should 
establish  a grants  program  to  cooperating  local  governments  for 
river  planning,  river  protection,  and  creating  river  access 
areas.  State  funding  for  land  acquisition,  development,  and 
mangement  should  also  become  available  after  designation  under 
the  provisions  of  the  State  Parks  Act. 

RECOMMENDATION  22:  The  designation  process  should  be  revised  to 

provide  for  a two-year  temporary  designation  by  the  Secretary  of 
the  Department  of  Environment,  Health,  and  Natural  Resources  and 
allow  final  designation  if  the  river  corridor  has  been  protected 
through  local  land  use  controls  and  state  appropriations. 

RECOMMENDATION  23:  The  state  should  provide  grants  to  local 

governments  that  protect  river  segments  through  land  use  controls 
for  river  planning,  river  protection,  and  river  access  areas. 
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III.  DESCRIPTIONS  OF  OTHER  STATE  PROGRAMS 


State  governments  have  long  been  involved  in  the  protection  of 
free-flowing  rivers.  Back  in  1905,  action  was  taken  in  the  state 
of  Wisconsin  to  preserve  selected,  unique  streams.  (Threinen, 
1970)  Since  that  time,  further  river  protection  efforts  have 
occurred  sporadically  in  individual  states,  with  the  major 
impetus  originating  from  the  federal  wild  and  scenic  rivers 
movement  in  the  late  1960s. 

By  1989,  31  states  had  enacted  wild  and  scenic  rivers  programs  or 
river  protection  laws,  and  numerous  other  states  were  considering 
their  establishment.  These  programs  take  various  forms  and  have 
had  mixed  success.  Generally,  these  programs  rely  heavily  on 
local  government  conservation  and  regulatory  controls,  with  river 
conservation  focusing  on  the  river  and  adjacent  lands. 

The  four  major  obstacles  which  have  hindered  states'  efforts  to 
create  rivers  programs  are: 

1.  Opposition  of  riparian  landowners  because  of  loss  of 
private  property  rights  and  conflicts  with  river  users, 
particularly  where  a high  proportion  of  the  river 
corridor  is  in  private  ownership; 

2.  Lack  of  administrative  support; 

3.  Competition  for  the  river  corridor  with  industry, 
utilities,  existing  or  planned  real  estate  development, 
and  forestry;  and 

4.  A lack  of  a unified  constituency  organized  to  offer 
support.  (Ailing,  1977) 

These  four  obstacles  can  be  further  reduced  to  two  major  ones: 
the  opposition  of  riparian  landowners,  and  the  lack  of  a unified 
rivers  constituency.  Without  landowners'  opposition  and  with 
sufficient  constituency  support,  administrative  support  would 
increase,  and  rivers  protection  could  more  successfully  compete 
with  other  uses  of  river  corridors. 

Despite  these  obstacles,  certain  states  have  had  success  with 
their  rivers  programs.  The  degree  of  protection  afforded  desig- 
nated rivers  varies  from  high  to  low,  depending  mainly  on  whether 
state  and/or  local  land-use  controls  of  some  type  are  applied  to 
designated  river  corridors;  whether  instream  modifications  are 
prohibited;  and  whether  the  state  has  the  resources  and  ability 
to  manage  river  use  and  users.  The  strongest  programs  include 
these  three  features. 

North  Carolina's  program  is  not  among  the  strongest  of  the  state 
programs.  It  lacks  land-use  controls  and  the  resources  and 
ability  to  manage  its  designated  rivers.  Most  states  do  not  rely 
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on  public  ownership  to  protect  the  majority  of  riparian  land 
around  designated  rivers  or  rely  on  central  control  as  a protec- 
tion strategy.  North  Carolina's  rivers  act  relies  heavily  on 
acquisition  for  protection.  However,  due  to  minimal  funding, 
little  land  has  actually  been  acquired. 

The  following  sections  highlight  some  techniques  that  other 
states  successfully  use  in  administering  their  rivers  programs. 
Knowledge  of  the  methods  used  elsewhere  should  be  useful  in 
trying  to  determine  whether  or  not  there  might  be  additional  ways 
in  which  North  Carolina  could  act  to  protect  its  own  river 
corridors . 


MICHIGAN 

Michigan's  Designation  Process 

The  first  step  in  the  process  leading  to  designation  of  a river 
in  Michigan  is  the  preparation  of  a management  plan.  The  state 
and  a river  advisory  group  (typically  consisting  of  riparian 
landowners,  watershed  association  members,  local  government 
officials,  and  representatives  from  the  area's  regional  planning 
commission)  cooperatively  develop  the  plan.  The  statewide  rivers 
inventory/priority  is  followed  in  selecting  rivers  for  study. 

The  management  plan  typically  has  three  sections.  The  first 
discusses  the  natural  resources;  the  second  describes  existing 
land  and  recreation  uses;  and  the  third  section  identifies  those 
portions  of  the  main  stream  and  its  tributaries  recommended  for 
designation,  and  also  outlines  the  boundaries  within  which 
land-use  controls  will  apply.  Each  plan  then  sets  out  detailed 
zoning  guidelines  for  regulating  land  use  within  the  river 
district . 

These  guidelines  are  to  be  adopted  by  local  governments  within 
the  district.  If  they  are  not  adopted  within  one  year,  the  state 
is  empowered  to  adopt  and  administer  them  as  state  regulations. 
This  has  been  done  on  several  occasions.  The  plans  also  outline 
recommended  actions  for  private  landowners  and  local  units  of 
government . 

Following  completion  of  the  management  plans  and  public  review, 
the  state  Natural  Resources  Commission  decides  whether  to  formal- 
ly designate  the  rivers. 

While  Michigan  also  uses  acquisition  of  land  and  interest  in  land 
to  protect  its  river  corridors,  the  state's  rivers  program  places 
primary  emphasis  on  local  involvement,  with  local  advisory  groups 
developing  plans  and  local  governments  administering  land-use 
controls.  The  program's  stress  on  local  involvement  at  both  the 
planning  and  implementation  stages  has  both  advantages  and 
disadvantages . 


29 


As  a plus,  it  offers  the  opportunity  to  build  broad  local  support 
of  the  plan,  the  opportunity  for  local  residents  to  be  heard,  the 
means  to  fully  understand  the  river  area,  the  opportunity  for 
local  jurisdictions  to  continue  administering  zoning  regulations, 
and  cost  savings  to  the  state  in  not  having  to  administer  and 
enforce  land-use  controls. 

The  emphasis  on  local  involvement  has  the  disadvantage  of  requir- 
ing substantial  state  staff  time  over  a long  planning  period, 
elevating  local  concerns  over  regional  and  state  ones,  and  making 
it  difficult  to  ensure  that  land-use  controls  are  being  fairly 
and  effectively  enforced. 

Michigan's  Regulatory  Mechanisms 

As  noted,  each  management  plan  developed  contains  detailed  zoning 
guidelines  applicable  to  all  land  within  the  designated  river 
districts.  The  principal  mechanism  for  implementing  the  river 
protection  objectives  is  local  zoning  and  local  administration  of 
the  zoning  regulations,  including  granting  variances. 

While  each  plan  contains  its  own  guidelines,  comparable  provi- 
sions can  be  found  in  the  plans.  They  typically  include:  (1) 
minimum  setback  requirements  for  structures,  typically  at  least 
125  feet  from  the  main  stream  and  50  feet  from  all  tributaries; 
(2)  minimum  setback  requirements  for  septic  systems;  (3)  restric- 
tions on  vegetative  and  tree  cutting;  and  (4)  sign  regulations. 

The  river  corridor  itself  (the  area  subject  to  the  zoning  regula- 
tions) includes  all  land  within  a specified  distance  (usually  400 
feet)  of  the  river's  ordinary  high  water  mark.  Certain  other 
land  uses,  such  as  "normal  agricultural  activities,"  are  exempt 
from  the  zoning  regulations.  Existing  uses  and  structures  are 
also  exempt,  unless  substantially  enlarged  or  reconstructed. 

Through  regulating  most  land  uses,  Michigan  attempts  to  preserve 
river  corridor  values.  Minimum  setbacks  and  restrictions  on 
clearing  preserve  aesthetic  and  scenic  values  and  also  help  the 
rivers'  water  quality. 


OREGON 

Oregon's  state  rivers  program  began  in  an  unusual  manner.  When 
proposed  bills  became  stalled  in  the  legislature,  the  traditional 
process  was  by-passed.  Instead,  the  proposal  for  a state  rivers 
program  was  brought  to  public  referendum  and  passed  by  a 2-to-l 
margin.  The  system  has  grown  over  the  years,  and  in  1988,  Oregon 
voters  added  11  river  segments  totalling  497  miles,  doubling  the 
size  of  the  system. 

The  state  action  followed  passage  of  federal  legislation  which 
added  40  Oregon  rivers  to  the  federal  Wild  and  Scenic  Rivers 
System.  With  its  state  program  and  the  federal  protection, 
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Oregon  has  become  one  of  the  leading  states  in  rivers  conserva- 
tion. 

Oregon's  program,  like  others,  is  designed  to  preserve  the 
natural  and  recreational  values  of  free-flowing  rivers.  Waters 
within  the  system  are  declared  to  have  recreation,  fish  and 
wildlife  uses  as  their  highest  and  best  uses. 

Oregon's  Regulatory  Mechanisms 

Oregon's  approach  to  regulating  land  use  within  the  river  corri- 
dor differs  from  that  used  by  Michigan  and  several  other  states. 
The  latter  rely  on  establishing  special  zoning  districts  or 
zoning  requirements  to  be  administered  as  part  of  each  riverine 
jurisdiction's  zoning  code.  Only  when  a locality  fails  to 
establish  zoning  which  comports  with  either  state  minimum  stan- 
dards or  with  provisions  contained  in  a particular  river  manage- 
ment plan  does  the  state  adopt  and  administer  the  local  controls. 

Oregon  does  not  use  zoning  as  the  tool  to  implement  its  scenic 
river  program.  Instead,  Oregon's  approach  relies  on  giving  the 
state  the  power  to  temporarily  prohibit  land  development  which  is 
incompatible  with  river  corridor  protection  objectives.  The 
river  corridor  generally  includes  all  land  within  one-quarter 
mile  of  the  bank  of  each  side  of  a river,  except  land  which  does 
not  affect  the  view  from  the  waters  within  a scenic  waterway. 

The  state  has  adopted  "rules  of  land  management"  for  determining 
whether  a proposed  development  is  or  is  not  compatible  with  the 
Scenic  Waterways  Act's  objectives.  The  rules  set  out  permitted 
uses  and  uses  which  may  be  allowed  following  "notification"  to 
the  state  (this  process  is  further  explained  shortly) . The  state 
also  allows  river  corridor  areas  to  be  classified  as  either:  (1) 
natural;  (2)  scenic;  (3)  recreational;  or  (4)  community.  Gener- 
ally speaking,  as  one  moves  "up"  the  scale  from  natural  to 
community  areas,  more  kinds  of  uses  are  allowed,  and  at  higher 
densities . 

The  "rules  of  land  management"  also  contain  a number  of  perfor- 
mance standards  applicable  regardless  of  which  type  of  corridor 
the  land  use  is  in.  These  standards  relate  to  such  things  as 
tree  cutting,  the  use  of  advertising  signs,  and  the  design  and 
siting  of  structures.  Also,  like  most  state  river  corridor 
programs,  special  standards  apply  to  potentially  harmful  land 
uses,  such  as  mining  and  timber  harvesting.  For  example,  all  new 
mining  or  quarrying  must  be  based  on  site-specific  plans  designed 
"to  insure  that  debris,  silt,  chemicals,  or  other  materials, 
shall  not  be  discharged  into  or  allowed  to  reach  the  waters 
within  a scenic  waterway  and  that  the  natural  beauty  of  the 
scenic  waterway  shall  not  be  impaired  substantially."  (Oregon 
Administrative  Rules) 

Also,  as  with  most  other  states'  programs,  agricultural  uses  are 
favored.  Grazing  and  farming  are  considered  a part  of  the  scenic 
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beauty  of  a waterway.  Only  in  natural  areas,  the  most  pristine 
segments,  are  certain  agricultural  uses  treated  as  conditional 
uses. 

Much  of  what  has  been  said  in  the  two  preceding  paragraphs  shows 
a seeming  similarity  between  Oregon's  and  other  states'  programs. 
The  unique  feature  of  Oregon's  program,  however,  lies  in  how  the 
regulatory  controls  are  applied.  Essentially,  any  landowner  can 
choose  to  go  ahead  with  a development  that  is  prohibited  under 
the  Department's  rules  or  that  is  conditionally  allowable.  In 
such  cases,  the  landowner  must  provide  the  Department  with 
written  notification  of  his  or  her  plans. 

Once  this  is  done,  the  Department  has  two  options.  It  can  simply 
allow  the  landowner  to  proceed  with  his  plans,  as  specified  in 
the  notification,  or  it  can  seek  to  modify  the  landowner's  plans. 
The  latter  option  usually  entails  working  with  the  landowner  to 
reach  a mutually  acceptable  compromise.  If  this  option  is 
pursued,  the  landowner  cannot  go  forward  with  plans  for  one  year 
following  notification  to  the  Department.  If  the  process  of 
negotiating  an  acceptable  compromise  fails,  the  Department  must 
choose  between  stepping  aside  and  allowing  the  development  to 
proceed  or  exercising  its  power  of  eminent  domain. 

Oregon  has,  however,  made  extremely  limited  use  of  eminent 
domain.  Obviously,  the  use  of  eminent  domain  results  in  both 
financial  and  political  costs.  On  the  other  hand,  its  availa- 
bility as  a tool  of  last  resort  gives  the  state  increased  lever- 
age in  negotiating  with  landowners,  and  provides  a safeguard  in 
the  event  a landowner  seeks  to  proceed  with  a highly  incompatible 
land  development.  Because  of  fiscal  constraints,  however,  little 
land  acquisition  has  taken  place. 

The  net  result  of  Oregon's  regulatory  approach  is  to  provide 
flexibility  for  both  landowners  and  the  state.  This  flexibility 
is  also  seen  in  the  relative  simplicity  of  the  state's  "rules  of 
land  management."  For  example,  instead  of  providing  detailed 
criteria  as  to  when  conditionally  permissible  uses  (i.e.,  uses 
which  require  notification)  should  be  allowed,  the  rules  require 
that  such  uses  be  permitted  if  the  state  finds  that  "the  proposed 
improvement  or  change  of  land  use  would  not  impair  the  natural 
beauty  [of  the  scenic  waterway]  substantially."  (Oregon  Adminis- 
trative Rules) 

Oregon's  ability  to  limit  its  role  basically  to  that  of  vetoing 
incompatible  land  developments  is  made  possible,  in  part,  by  the 
fact  that  the  state  can  rely  on  strong  pre-existing  local  zoning 
controls.  All  local  jurisdictions  in  Oregon  must  have  zoning 
ordinances.  Moreover,  these  local  ordinances  must  be  based  on 
comprehensive  plans  which  are  consistent  with  a series  of  state- 
wide land  use  goals  and  guidelines. 

Several  of  the  statewide  land  use  goals  and  guidelines  are 
directly  relevant  to  land  use  in  river  corridors.  For  example. 
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one  goal  is  "to  conserve  open  space  and  protect  natural  and 
scenic  resources."  It  includes  among  natural  areas  requiring 
special  local  protection  efforts  "potential  and  approved  state 
scenic  waterways."  Other  goals  which  are  also  pertinent  to  river 
corridor  use  include:  "to  maintain  and  improve  the  quality  of 
the  air,  water,  and  land  resources  of  the  state";  "to  protect 
life  and  property  from  natural  . . . hazards"  (one  of  the  state 
guidelines  for  achieving  this  goal  is  that  low  density  and  open 
space  should  be  preferred  in  floodplains)  ; and  a goal  which 
pertains  to  state  recreational  needs.  Again,  all  local  compre- 
hensive plans  are  to  take  into  account  and  conform  to  the  state- 
wide planning  goals  and  guidelines  (and  local  zoning,  in  turn, 
must  conform  to  the  local  comprehensive  plan) . 

The  Oregon  program  also  contains  a strong  emphasis  on  enhancing 
the  aesthetic  quality  of  the  river  corridor.  Oregon  is  unusual 
in  its  inclusion  of  specific  design  criteria  in  its  performance 
standards.  For  example,  all  new  structures  must  comply  with  the 
following:  "No  large  areas,  including  roofs,  shall  be  finished 
with  white  or  bright  colors  or  reflective  materials";  "except  for 
large  farm  buildings  such  as  barns,  metal  siding  or  roofing  shall 
not  be  used";  and  "all  structures  shall  be  finished  in  muted 
tones  appropriate  to  their  natural  surroundings." 

The  rules  also  emphasize  the  goal  of  minimizing  the  visibility  of 
structures  from  the  river.  Thus  the  rules  provide  that  all  new 
structures: 

...be  located  in  such  a way  that  topography  and  natural 
vegetation  make  them  as  inconspicuous  as  reasonably 
practicable,  and  in  no  case  obtruding  on  the  view  from 
the  river. 

No  signs  or  other  forms  of  outdoor  advertising  that  are 
visible  from  waters  within  a scenic  waterway  shall  be 
constructed  or  maintained. 

In  addition,  as  already  mentioned,  the  primary  standard  by  which 
the  state  is  to  determine  whether  to  deny  a conditional  use  is 
whether  "the  proposal,  if  carried  out,  would  impair  the  natural 
beauty  of  the  scenic  waterway  substantially."  (Oregon  Adminis- 
trative Rules) 


KENTUCKY 

Kentucky  established  a wild  rivers  system  to  protect  its  out- 
standing natural  rivers.  Rather  than  focusing  on  land  acquisi- 
tion, which  is  permitted,  Kentucky  seeks  to  impose  reasonable 
regulations  as  to  the  use  of  private  and  public  land  within  the 
boundaries  of  wild  rivers.  Boundaries  include  at  least  the 
visual  horizon  from  the  stream,  but  not  more  than  2,000  feet  from 
the  center  of  the  stream.  Boundaries  also  include  any  access 
points  needed  upstream  or  downstream  from  the  designated  river 
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area.  Management  plans,  developed  with  public  input,  are  comple- 
ted for  each  designated  river,  and  they  may  establish  varying 
degrees  of  protection. 

Land  uses  existing  at  the  time  of  designation  are  permitted  to 
continue.  Regulations  affecting  new  land  uses  involve  roads, 
structures  and  building,  utility  lines  or  pipelines,  recreation 
use,  select  cutting  of  timber  and  agricultural  use.  Strip  mining 
and  instream  disturbances,  such  as  dredging,  are  prohibited. 
Transportation  must  generally  be  by  nonmechanical  modes. 

Kentucky's  Regulatory  Mechanism 

Any  landowner  within  the  boundaries  of  a designated  river  may 
apply  for  a change  of  use  permit  for  select  timber  cutting, 
resource  removal  or  agricultural  use.  A public  hearing  must  be 
held  within  60  days.  At  the  hearing,  the  landowner  must  present 
evidence  that  the  proposed  use  being  applied  for  is  in  accordance 
with  the  management  plan. 

After  the  hearing,  the  secretary  of  Natural  Resources  and  Envi- 
ronmental Protection  may,  within  60  days,  take  one  of  the  follow- 
ing actions: 

1.  Deny  the  permit; 

2.  Grant  the  permit  with  appropriate  restrictions,  terms 
and  conditions; 

3.  Recommend  an  alternate  use;  or 

4.  Institute  condemnation  proceedings. 

The  landowner  then  has  30  days  to  file  a written  objection  to  the 
ruling.  If  an  agreement  cannot  be  worked  out  within  60  more 
days,  the  land  use  applied  for  must  be  either  permitted,  the 
property  condemned,  or  the  court  petitioned  by  the  state  to 
restrain  the  proposed  use  and  rule  on  wrongful  restraint  and 
damages,  if  any. 

The  Kentucky  land  use  permitting  process  serves  to  restrict 
certain  activities  not  in  keeping  with  rivers  protection  and  to 
modify  other  activities  before  permitting  them.  It  also  creates 
a mechanism  which  notifies  the  state  of  activities  planned  within 
the  boundaries  of  designated  rivers,  thereby  giving  the  state 
notice  and  the  time  needed  to  prevent  activities  which  might 
negatively  affect  designated  rivers. 

The  permit  is  easy  to  get,  but  the  process  is  time  consuming. 
Conducting  a prohibited  land  use  or  land  use  change  within  a wild 
river  corridor  without  obtaining  a permit  is  a violation  of  state 
law  and  subject  to  substantial  fines. 
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MASSACHUSETTS 

Massachusetts ' Local  Government  Programs 

Massachusetts  encourages  local  governments  to  protect  river 
corridors  through  land-use  planning/zoning.  Where  local  govern- 
ments have  adopted  open  space  plans,  they  become  eligible  for  50 
percent  reimbursement  of  acquisition  costs  for  land  along  river 
corridors.  The  state  also  offers  help  to  local  governments  in 
the  form  of  technical  assistance. 

An  example  of  local  government  action  to  protect  a river  in 
Massachusetts  is  the  Mashpee  River  Protective  District.  The  town 
of  Mashpee  adopted  a zoning  by-law  which  prohibits  structures  of 
any  kind  from  being  built  within  the  river,  marshes,  and  uplands 
up  to  100  horizontal  feet  from  the  natural  bank  of  the  Mashpee 
River. 

Massachusetts'  Scenic  River  Designation 

Under  the  Massachusetts  Scenic  & Recreational  Rivers  Act,  the 
commissioner  of  the  Department  of  Environmental  Management  is 
authorized  to  adopt  an  order  which  regulates,  restricts,  or 
prohibits  dredging,  filling,  removing,  or  otherwise  altering  or 
polluting  scenic  and  recreational  rivers.  The  order  applies  to 
the  stream  and  the  river  corridor,  which  may  not  exceed  100  yards 
on  either  side  of  the  natural  bank  of  the  river. 

Upon  adoption  of  the  order,  a copy  is  recorded  in  the  Registry  of 
Deeds  for  each  county  in  which  the  river  is  located.  The  order 
then  restricts  activities  on  land  in  the  scenic  river  corridor 
and  "runs  with  the  land."  Designation  as  a state  scenic  river 
results . 

At  the  time  the  order  is  recorded,  affected  property  owners  are 
mailed  a copy  of  the  order.  Property  owners  may  then,  within  90 
days,  petition  the  court  " ...  to  determine  whether  such  an  order 
unreasonably  restricts  the  use  of  his  property  as  to  deprive  him 
of  the  practical  uses  thereof  ...  so  as  to  become  the  equivalent 
of  a taking  without  just  compensation."  If  the  court  finds  the 
order  to  be  unreasonable,  the  court  enters  a finding  that  the 
order  does  not  apply  to  the  land  of  the  petitioner.  The  state 
may  then,  by  eminent  domain,  take  the  land  in  fee  or  any  lesser 
interest . 

A river  may  be  designated  as  a local  scenic  river  after  the 
Department  of  Environmental  Management  approves  a locally  devel- 
oped protective  mechanism  and/or  management  plan  that  provides 
adequate  and  specific  protection  strategy.  Rivers  obtaining  such 
local  scenic  river  designation  by  the  state  must  be  on  the 
state's  list  of  rivers  identified  as  priorities  for  inclusion  in 
the  state  system. 
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Massachusetts  has  eight  designated  rivers  and  over  200  river 
miles  in  its  system.  Nine  rivers  are  under  study  for  designation 
and  another  31  have  been  proposed  for  study  and  designation. 


WASHINGTON 

In  contrast  to  the  previously  mentioned  state  programs,  Washing- 
ton does  not  rely  on  a designated  rivers  approach.  Instead, 
Washington  uses  its  Shoreline  Management  Act  to  control  the  use 
of  land  along  rivers  and  streams.  The  Act  is  broad  in  scope, 
applying  not  only  to  the  shorelines  of  coastal  waters  and  lakes, 
but  also  to  the  shorelines  of  hundreds  of  rivers  and  streams. 
The  Act  applies  to  all  shorelines  of  streams  where  the  mean 
annual  flow  is  20  cubic  feet  per  second  or  more. 

The  thrust  of  Washington's  approach  is  to  have  local  governments 
adopt  land  use  controls  (primarily  through  performance-oriented 
regulations)  to  regulate  uses  along  shorelines  within  their 
jurisdiction.  This  places  heavy  reliance  on  local  governments  to 
carry  out  the  state  legislative  intent  as  spelled  out  in  the 
Shoreline  Management  Act. 

Each  local  government  having  shoreline  (either  coastal,  riverine, 
or  littoral)  within  its  jurisdiction  is  to  implement  the  Act  by 
adopting  a "master  program"  for  its  shoreline  areas.  The  Act 
defines  "master  program"  to  mean  "the  comprehensive  use  plan  for 
a described  area,  and  the  use  regulations  together  with  maps, 
diagrams,  charts,  or  other  descriptive  material  and  text,  a 
statement  of  desired  goals,  and  standards  developed  in  accordance 
with  the  policies  enunciated  in  [the  Act]."  Each  master  program 
is  thus  a combination  of  a comprehensive  management  plan  and 
zoning  regulations  designed  to  implement  the  plan. 

In  preparing  its  master  program,  each  jurisdiction  is  given 
substantial  leeway  in  determining  how  to  regulate  shoreline  land 
uses.  However,  for  a master  program  to  receive  state  approval, 
it  must  conform  both  to  the  requirements  of  the  Act  and  to  the 
state's  "Guidelines  for  Development  of  Master  Programs."  The 
Guidelines,  in  particular,  provide  a number  of  parameters  which 
must  be  followed.  Some  of  the  most  detailed  parameters  deal  with 
citizen  involvement  in  the  development  of  master  programs.  Both 
the  Act  and  the  Guidelines  stress  the  importance  of  such  involve- 
ment. 

The  Guidelines  also  outline,  in  great  detail,  the  format  which 
each  master  program  is  to  follow.  Each  master  program  is  to 
first  contain  a set  of  goals  for  the  use  of  the  shoreline  areas 
within  the  jurisdiction,  and  policies  to  guide  shoreland  activi- 
ties to  achieve  these  goals.  The  master  program  is  also  to 
contain  a number  of  land  and  water  use  "elements,"  such  as:  (a) 
an  economic  development  element  "for  the  location  and  design  of 
industries  ...  dependent  on  shoreland  locations";  (b)  a public 
access  element;  (c)  a circulation  element  "for  assessing  the 
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location  and  extent  of  ...  transportation  routes";  (d)  a recrea- 
tional element;  (e)  a shoreline  use  element;  (f)  a conservation 
element  "for  the  preservation  of  the  natural  shoreline  resources, 
considering  such  characteristics  as  scenic  vistas,  parkways, 
estuarine  areas  . . . and  other  valuable  natural  or  aesthetic 
features";  and  (g)  a historical/cultural  element.  (Washington 
Administrative  Code) 

Each  master  program  is  also  to  classify  its  shorelines  into  four 
distinct  zoning  districts,  either  natural,  conservancy,  rural,  or 
urban.  While  the  Guidelines  set  out  the  different  objectives  to 
be  achieved  by  each  of  the  four  environments,  no  specific  state 
minimum  performance  standards  are  set  out.  Finally,  the  Guide- 
lines contain  further  general  criteria  for  master  programs  to 
follow  in  dealing  with  various  uses,  such  as  forestry,  mining, 
utilities,  bulkheads,  landfill,  roads,  recreation,  and  residen- 
tial development. 

One  other  feature  of  the  Shoreline  Management  Act  is  its  inclu- 
sion of  special  criteria  for  shorelines  of  statewide  signifi- 
cance. The  Act  defines  shorelines  of  statewide  significance 
primarily  on  the  basis  of  the  involved  river's  rate  of  flow 
and/or  drainage  area. 

The  fact  that  a particular  shoreline  is  of  statewide  significance 
has  two  principal  consequences.  First,  the  local  government,  in 
developing  its  master  program,  must  adhere  to  a series  of 
statutory  preferences,  including:  (1)  protecting  the  statewide 
interest  over  the  local  interest;  (2)  preserving  the  natural 
character  of  the  shoreline;  (3)  favoring  long-term  over  short- 
term benefits;  (4)  protecting  the  shoreline's  resources  and 
ecology;  (5)  increasing  public  access  to  publicly  owned  areas; 
and  (6)  increasing  public  recreational  opportunities.  The  state 
also  has  greater  power  to  disapprove  a local  master  program  which 
involves  shorelines  of  statewide  significance. 

Washington's  Regulatory  Mechanism 

Under  the  Shoreline  Management  Act,  certain  land  uses  within  the 
shoreline  area  require  a permit.  The  permit  is  to  be  issued  only 
when  the  proposed  use  is  consistent  with  both  the  applicable 
local  master  program  and  the  provisions  of  the  Act. 

Basically,  a permit  is  required  only  for  substantial  develop- 
ments, any  development  costing  (or  having  a fair  market  value) 
more  than  $1,000,  or  any  development  materially  interfering  with 
normal  public  use  of  the  shorelines.  The  term  "development"  is 
very  broadly  defined,  and  includes  virtually  any  conceivable  use 
of  land  (e.g.,  construction,  dredging,  filling,  removal  of  sand 
or  gravel,  placing  of  obstructions).  The  Act,  however,  does 
exempt  several  broad  categories  of  development,  such  as  (a) 
normal  repair  of  existing  structures;  (b)  construction  of  a 
single-family  residence  on  shoreland  owned  by  the  owner;  (c) 
construction  and  practices  "normal  or  necessary  for  farming, 
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irrigation,  and  ranching  activities";  (d)  construction  of  the 
components  of  irrigation  systems;  and  (e)  bulkheads  and  docks 
associated  with  a single-family  residence. 

The  Shoreline  Management  Act  permits  are  administered  by  local 
governments.  The  Act  provides,  however,  that  all  local  govern- 
ment rulings  on  permit  applications  are  to  be  filed  with  the 
Department  of  Ecology.  The  Act  empowers  the  Department  to  appeal 
to  the  state  shorelines  hearing  board  any  local  government  permit 
decision  which  it  believes  to  be  inconsistent  with  the  policies 
of  the  Act  or  the  adopted  local  master  program. 

In  early  years,  the  Department  appealed  many  permits.  In  recent 
years,  appeals  have  become  less  frequent,  but  the  Department 
often  intervenes  in  support  of  local  governments  or  public- 
interest  groups.  The  shoreline  hearing  board  has  a strong  policy 
orientation,  and  will  rule  in  favor  of  state  policy  if  local 
guidelines  are  ambiguous  and  a project  is  inconsistent  with  state 
policy. 

Variances  or  conditional-use  permits  issued  by  local  governments 
within  the  defined  shoreline  area  are  subject  to  the  Department's 
direct  approval  or  denial.  The  Department  has  also  issued 
criteria  to  govern  the  review  of  variance  and  conditional-use 
applications.  (Washington  Administrative  Code) 

Despite  the  Department's  ability  to  review  local  government 
decisions,  the  heart  of  the  Shoreline  Management  Act  lies  in 
local  development  and  administration  of  the  master  programs. 
While  the  Department's  "Guidelines  for  Development  of  Master 
Programs"  provide  detailed  suggestions  as  to  certain  aspects  of 
master  programs  (such  as  how  citizens  should  be  involved  in 
development  of  the  program,  and  what  the  major  structural  compo- 
nents of  the  program  should  be)  , they  contain  relatively  broad 
policies  on  how  the  Act's  goals  and  objectives  are  to  be  imple- 
mented. As  a result,  the  localities  have  considerable  discretion 
in  developing  land-use  regulations  and  performance  standards 
tailored  to  their  own  needs. 

Because  of  the  Department's  active  role  in  providing  technical 
assistance  to  local  governments  in  the  development  of  their 
master  programs,  however,  a certain  amount  of  consistency  has 
been  achieved. 

In  summary,  Washington,  instead  of  having  typical  state-river 
program  objectives,  uses  statewide  planning  to  determine  the  best 
uses  along  all  of  the  state's  major  rivers. 


MAINE 

M?^1?e/s  aPProach  to  river  corridor  protection  is,  in  many  ways, 
similar  to  the  approach  taken  by  the  state  of  Washington.  Both 
states  rely  primarily  on  statewide  shoreland  zoning  instead  of  on 
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land-use  controls  applicable  only  to  a limited  number  of  desig- 
nated rivers.  Both  states  also  place  administration  of  the 
zoning  controls  in  the  hands  of  local  government.  Several 
important  differences,  however,  do  exist. 

Washington's  program  places  greater  stress  on  the  planning 
process,  particularly  on  the  development  of  local  comprehensive 
plans  (i.e.,  the  master  programs).  Maine's  program  focuses  more 
on  protecting  rivers'  natural  and  recreation  resource  values. 
Washington  relies  on  state  guidelines  for  local  governments  to 
consider  in  developing  their  land-use  plans  and  controls,  whereas 
Maine  establishes  mandatory  minimum  standards  which  local  land- 
use  controls  must  satisfy.  Washington's  law  allows  for  state 
review  and  disapproval  of  certain  local  zoning  decisions;  Maine's 
law  does  not  so  provide.  Finally,  Maine  provides  special  protec- 
tions, in  addition  to  those  uniformly  applicable  to  all  rivers, 
for  certain  "designated"  rivers  (in  this  sense,  Maine's  program 
combines  attributes  of  both  a designated-river  and  a nondesigna- 
ted-rivers  approach) . 

Maine  enacted  its  shoreland  zoning  law  in  1971.  The  1983  Maine 
Rivers  Act  strengthened  certain  of  the  zoning  requirements,  and 
also  added  important  provisions  designed  to  bar  new  hydropower 
facilities  from  a number  of  significant  river  segments.  The  1983 
changes  reflected  the  state  legislature's  use  of  the  1982  state- 
wide rivers  assessment,  which  comparatively  evaluated  the  states' 
river-related  resources. 

Maine's  river  corridor  conservation  program,  as  a result  of  the 
1983  legislation,  contains  a mix  of  river-specific  and  uniformly 
applicable  controls.  The  uniformly  applicable  controls  (i.e., 
local  shoreland  zoning)  apply  to  all  land  within  250  feet  of  the 
normal  high  water  mark  of  any  pond,  river,  or  salt-water  body. 
"River"  is  defined  as  a free  flowing  body  of  water  from  that 
point  at  which  it  provides  drainage  for  a watershed  of  25  square 
miles  to  its  mouth.  The  river-specific  controls  include;  more 
stringent  zoning  standards  (e.g.,  lengthier  setback  requirements) 
applicable  to  land  along  12  designated  river  segments;  and 
prohibitions  against  hydro  development  along  18  designated  river 
segments . 

The  1983  Maine  Rivers  Act  also  authorizes  the  commissioner  of  the 
Department  of  Conservation  to  approve  the  formation  and  annual 
funding  of  additional  river  corridor  commissions. 

Regulatory  Mechanisms  in  Maine 

Maine's  shoreland  zoning  regulations  contain  minimum  standards 
which  must  be  reflected  in  all  local  zoning  codes.  If  a locality 
fails  to  adopt  local  zoning  which  conforms  to  these  minimum 
standards,  the  State  Board  of  Environmental  Protection  and  the 
Maine  Land  Use  Regulation  Commission,  acting  jointly,  are  requir- 
ed by  law  to  adopt  a suitable  ordinance  for  that  locality.  This 
has  been  done  for  about  2 5 percent  of  the  state's  towns.  The 
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reason  for  this  relatively  high  percentage  is  that  many  small 
towns  did  not  have  the  resources  to  prepare  their  own  ordinances 
(note  that  shoreland  zoning  is  required  even  if  the  town  does  not 
have  any  other  zoning)  and  that  some  towns  simply  did  not  want 
shoreland  zoning. 

Even  when  the  Department  has  had  to  adopt  local  shoreland  zoning, 
administration  of  the  ordinance  is  vested  exclusively  in  the 
local  jurisdiction.  The  Shoreland  Zoning  Act  does  not  provide 
for  any  state-level  review  of  local  zoning  decisions.  The  Act 
only  provides  that  in  the  extreme  case  where  a locality  fails  to 
administer  and  enforce  shoreland  zoning  ordinances  adopted  by  it 
or  the  state,  the  attorney  general  shall  seek  a court  order 
requiring  the  municipal  officials  to  enforce  such  zoning  ordinan- 
ces. To  date,  this  provision  has  never  been  used. 

The  minimum  state  shoreland  and  zoning  standards  are  set  out  in  a 
model  ordinance  prepared  under  the  direction  of  the  State  Plan- 
ning Office,  and  adopted  by  the  Board  of  Environmental  Protection 
and  the  State  Land  Use  Regulation  Commission.  The  ordinance 
provides  that  shoreland  (the  land  area  within  250  feet  of  the 
normal  high  water  mark  of  any  river)  can  be  placed  in  one  of 
three  zoning  districts:  (1)  a resource  protection  district;  (2) 
a general  development  district;  or  (3)  a limited  residential- 
recreational  district.  The  ordinance's  performance  standards  are 
most  stringent  in  the  resource  protection  district.  Similarly, 
certain  land  uses  are  prohibited  (or  authorized  only  by  permit) 
in  resource  protection  districts,  but  permitted  as  of  right  on 
land  placed  in  either  of  the  other  two  districts. 

The  ordinance  provides  that  resource  protection  districts  must 
include  all  land  classified  as:  (a)  wetlands;  (b)  floodplains;  or 
(c)  having  unstable  soil  subject  to  severe  erosion  (if  greater 
than  two  acres  in  size) . Resource  protection  districts  may  also 
include  other  significant  areas  which  should  be  included  to 
fulfill  the  purposes  of  the  ordinance. 

The  model  ordinance  contains  various  performance  standards  which 
are  designed  to  implement  the  purposes  of  the  Shoreland  Zoning 
Act.  For  example,  the  standards  relating  to  erosion  and  sedimen- 
tation control  prohibit  grading  or  filling  within  100  feet  of  the 
normal  high  water  mark  whenever  the  slope  is  greater  than  25 
percent.  In  all  other  cases,  the  standards  simply  require  that 
grading  or  filling  be  conducted  in  such  manner  to  prevent,  to  the 
maximum  extent  possible,  erosion  and  sedimentation  of  surface 
water.  This  broad  language  vests  local  officials,  who  administer 
the  zoning  ordinance,  with  considerable  discretion.  Similarly, 
while  the  model  ordinance's  septic  standards  prohibit  subsurface 
sewage  systems  within  100  feet  of  the  normal  high  water  mark,  in 
areas  between  100  and  200  feet  of  the  normal  high  water  mark,  the 
standards  only  require  that  septic  systems  be  located  in  areas  of 
suitable  soil. 
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The  model  ordinance  does  prohibit  certain  types  of  land  uses  from 
locating  within  a resource  protection  district.  Among  the 
prohibited  uses  are  residential  dwelling  units,  commercial  and 
industrial  structures,  and  campgrounds.  The  severity  of  such 
prohibitions  (especially  as  to  residential  uses) , however,  is 
tempered  in  two  important  ways.  First,  as  with  other  states' 
river  corridor  controls,  the  restrictions  only  apply  to  new  uses; 
existing  structures  are  considered  lawful  non-conforming  uses. 
Second,  it  must  be  remembered  that  the  prohibitions  only  apply 
within  the  relatively  narrow  river  corridor. 

The  model  ordinance  also  includes  performance  standards  for 
certain  land  use  activities  which  are  likely  to  have  particularly 
damaging  impacts  on  both  the  aesthetic  character  of  the  corridor 
and  on  the  environmental  quality  of  the  river.  For  example,  the 
ordinance  contains  a number  of  requirements  for  timber  harvesting 
operation,  including  minimum  setbacks  from  the  river,  provisions 
for  erosion  control,  and  maximum  area  openings  in  the  forest 
canopy.  Similarly,  the  model  ordinance  contains  special  stan- 
dards related  to  farming,  mineral  exploration,  and  road  construc- 
tion. 


CONNECTICUT 

Connecticut  does  not,  on  first  consideration,  appear  to  have  what 
could  be  called  a river  conservation  program.  It  does  not  have  a 
designated  rivers  program  or  a shoreland  zoning  program  like 
Washington  or  Maine.  Connecticut  does  have,  however,  a quite 
broad  inland  wetlands  law.  This  law,  in  many  respects,  accom- 
plishes the  same  objectives  as  does  shoreland  zoning. 

Connecticut's  inland  wetlands  and  water  courses  law  is  quite 
extensive  in  its  coverage  - far  more  so  than  the  typical  state 
wetlands  law.  This  is  because  of  the  way  in  which  the  law 
defines  wetlands  and  watercourses,  the  areas  subject  to  regula- 
tion. First,  the  law  is  unusual  (as  wetlands  laws  go)  in  basing 
its  definition  of  "wetlands"  on  soil  types.  Among  the  soil  types 
classified  as  "wetlands"  are  flood  plain  soils,  even  those  which 
are  well-drained  and  not  ordinarily  thought  of  as  wetlands. 

The  Act's  definition  of  water  courses  is  also  broader  than  might 
be  expected.  The  Act  defines  water  courses  to  include  not  just 
rivers,  streams,  brooks,  waterways,  lakes  and  ponds,  but  also 
marshes,  swamps,  bogs,  and  all  other  bodies  of  water,  natural  or 
artificial,  public  or  private.  Moreover,  some  local  jurisdic- 
tions have  interpreted  water  courses  to  also  encompass  all  land 
within  the  100-year  floodplain. 

Some  localities  have  also  relied  on  the  Act's  statement  that  "it 
is  ...  the  public  policy  of  the  state  to  encourage  municipal 
participation  by  means  of  regulation  of  activities  affecting  . . . 
wetlands  and  water  courses,"  to  provide  the  basis  for  incorpora- 
ting into  their  wetlands  ordinances  provisions  regulating  land 
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uses  that  do  not  occur  in  either  wetlands  or  water  courses,  but 
which  may  affect  the  same.  Thus,  about  15  localities  have 
established  minimum  setback  requirements  for  septic  systems  from 
wetlands  or  water  courses. 

As  a result  of  the  breadth  of  the  Act's  coverage,  much  land 
adjacent  to  rivers  and  streams  is  subject  to  local  regulation. 
In  this  sense,  the  Act's  coverage  is  not  altogether  different 
than  the  coverage  achieved  under  the  more  river-oriented  laws 
which  other  states  rely  on.  In  fact,  in  many  situations,  the 
Inland  Wetland  Act's  coverage  would  extend  considerably  further 
inland  than  is  typical  of  river  corridor  or  shoreline  zoning 
laws.  The  Act's  coverage  is  akin  to  that  achieved  under  Washing- 
ton's Shoreline  Management  Act.  Both  primarily  define  the  area 
subject  to  regulation  as  floodplain  lands  and  associated  wetlands 
(though  Washington  does  not  use  soil  types  in  defining  these 
terms) . The  Washington  Act,  however,  does  include  at  least  a 
200-foot  minimum  corridor  width,  regardless  of  the  actual  pre- 
sence of  wetlands  or  floodplains. 

The  Connecticut  law,  of  course,  is  also  broader  in  scope  than 
most  river  corridor  laws  in  that  its  coverage  includes  isolated 
wetland  areas  which  are  not  adjacent  to  rivers  or  streams.  All 
told,  Connecticut's  Department  of  Environmental  Protection 
estimates  that  between  20  and  25  percent  of  the  state's  land  area 
is  subject  to  regulation  under  the  Inland  Wetlands  and  Water 
Courses  Act. 

Connecticut's  Regulatory  Mechanisms 

Connecticut's  Inland  Wetlands  and  Water  Courses  Act  is  a typical 
permitting  statute.  The  Act  sets  up  a process  requiring  case- 
by-case  determinations  as  to  whether  a wetlands  permit  should  be 
issued.  No  categories  of  activities  are  explicitly  prohibited. 
No  hard  and  fast  performance  standards  are  set  out  in  the  state's 
administrative  regulations. 

While  both  the  Connecticut  and  Maine  laws  primarily  rely  on  local 
administration,  the  Connecticut  law  - through  its  case-by-case 
orientation  and  absence  of  state-imposed  performance  standards  - 
allows  for  greater  local  administrative  discretion.  The  Connec- 
ticut law  limits  local  discretion  in  only  a few  ways:  (1)  by 
establishing  uniform  administrative  procedures  which  all  locali- 
ties are  to  follow  in  reviewing  permit  applications;  (2)  by 
exempting  several  land  use  activities  from  regulation;  (3)  by 
specifying  several  kinds  of  activities  for  which  the  Department  - 
and  not  the  local  jurisdiction  - is  to  issue  the  wetlands  permit; 
and  (4)  by  listing  several  factors  which  localities  should 
consider  in  their  permit  decisions.  The  extent  of  local  permit- 
ting discretion  is  further  increased  by  the  fact  that  the  Act 
does  not  provide  for  state-level  administrative  review  of  local 
decisions,  although  the  Act  does  authorize  the  Department  to  seek 
judicial  review  of  local  permit  decisions. 
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Several  categories  of  actions  are  regulated  by  the  Department  of 
Environmental  Protection,  and  not  by  the  locality.  The  two  most 
important  of  these  are:  (1)  actions  taken  by  a state  agency  or 
department  (e.g.,  a highway  construction  project);  and  (2) 
actions  taken  within  the  limits  of  any  established  stream  channel 
encroachment  lines. 

The  Department's  regulations  allow  local  commissions  to  issue 
"summary  rulings"  in  cases  where,  after  receiving  a permit 
application,  the  commission  finds  that  the  activity  will  not 
involve  a "significant  impact  or  major  effect"  on  wetlands  or 
water  courses.  The  purpose  of  this  provision  is  to  simplify  the 
application  process.  If  a local  commission  does  not  issue  a 
summary  ruling,  it  will  ordinarily  require  the  applicant  to 
submit  more  detailed  information  regarding  its  proposed  actions. 
The  commission  can  also  require  a public  hearing. 

Connecticut's  Inland  Wetlands  and  Water  Courses  law  encompasses  a 
wide  variety  of  objectives,  including  sedimentation  and  erosion 
control,  preservation  of  wildlife  habitat,  provision  of  recrea- 
tion and  open  space,  flood  control,  and  water  quality  protection. 
The  objectives,  while  varied,  are  often  interrelated.  Actions 
which  have  detrimental  impacts  on  one  objective  will  frequently 
have  negative  impacts  on  other  objectives  as  well. 


SUMMARY  OF  OTHER  STATE  RIVER  PROTECTION 

A diverse  assortment  of  state  laws  work  to  protect  rivers.  Each 
state  discussed  in  this  section,  except  Connecticut,  has  laws 
which  are  primarily  oriented  towards  regulating  land  uses  within 
defined  river  corridors.  Connecticut,  however,  does  have  a broad 
inlands  wetlands  statute  that  has  similar  effects  on  land  uses 
along  river  corridors. 

State  rivers  protection  laws  are  supplemented  by  a variety  of 
other  laws  - involving  matters  such  as  wetlands,  soil  erosion 
control,  interagency  consistency,  stream  alteration,  energy 
facility  siting,  dams,  and  forest  practices  - which  affect  land 
uses  within  river  corridors.  These  other  laws  are  particularly 
important  in  states  relying  on  designated  river  programs,  since 
such  programs  typically  cover  only  a very  small  number  of  a 
state's  rivers. 

It  is  misleading  to  equate  statewide  river  corridor  protection 
with  the  existence  of  a state-designated  rivers  law.  In  fact,  a 
high  degree  of  protection  is  often  achieved  through  other  types 
of  state  laws.  Thus,  a state  having  a shoreline  zoning  law  or  an 
inland  wetlands  law,  like  Connecticut,  might  provide  more  exten- 
sive river  corridor  protection  on  a statewide  basis  than  a state 
relying  exclusively  on  a designated  rivers  program. 

The  best  approach  to  river  corridor  protection  seems  to  combine 
the  principal  advantage  of  statewide  controls  - breadth  of 
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coverage  - with  advantages  found  in  designated  rivers  programs, 
such  as  heightened  local  involvement  and  the  tailoring  of  land- 
use  controls  to  the  needs  of  a particular  area. 

The  state  of  Maine  provides  the  best  example  of  such  a combined 
approach  to  river  corridor  protection.  Maine's  shoreline  zoning 
program  establishes  minimum  land-use  standards  applicable  to  all 
of  the  state's  river  corridors,  and  more  stringent  supplemental 
controls  have  been  adopted  on  certain  designated  rivers.  Maine 
uses  its  statewide  rivers  inventory  to  identify  high-priority 
streams.  Maine  also  permits  river  corridor  commissions,  which 
provide  a mechanism  for  incorporating  sensitive,  locally  develop- 
ed regulatory  controls  along  particular  river  segments. 

Designated  rivers  programs  do  not  exist  in  isolation.  Successful 
programs  network  well  with  other  levels  of  government,  coordina- 
ting their  activities  with  other  federal,  state,  and  local 
agencies.  This  task  is  often  aided  by  a consistency  provision  in 
the  rivers  program's  enabling  legislation.  Successful  programs 
also  seem  to  offer  alternatives  that  give  the  state  and  local 
communities  more  management  options. 

The  review  of  state  rivers  programs  also  reveals  that  the  most 
successful  programs  seek  citizen  participation,  often  throughout 
the  study,  designation  and  management  process. 

States  do  not  generally  rely  on  land  acquisition  as  their  primary 
means  of  river  corridor  protection.  Most  rely  on  land-use 
controls.  Those  relying  on  acquisition  generally  have  not 
allocated  sufficient  funding  for  successful  use  of  acquisition 
for  corridor  protection. 

Two  states,  Florida  and  Massachusetts,  are  the  exceptions. 
Florida's  Save  Our  Rivers  program  will  have  spent  approximately 
$32  million  a year  for  ten  years  to  acquire  critical  aquatic 
habitats.  The  program  is  financed  by  a recently  enacted  documen- 
tary stamp  tax  on  commercial  real-estate  transactions. 

State  staffing  for  rivers  conservation  work  also  varies  consider- 
ably. Minnesota,  with  17,  leads  the  way.  Other  states  have  as 
few  as  one  person  or  less  devoted  to  rivers  conservation. 

RECOMMENDATION  24:  Review  river  corridor  protection  techniques 
used  by  other  states  to  identify  ways  to  strengthen  rivers 
protection  in  North  Carolina. 

RECOMMENDATION  25:  Revise  the  Natural  and  Scenic  Rivers  Act  to 
allow  the  state  to  have  permitting  authority  for  designated  river 
corridors  unless  adequate  protective  local  land  use  controls  are 
implemented. 
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Article  3. 

Natural  and  Scenic  Rivers  System. 


§ 113A-30.  Short  title. 

This  Article  shall  be  known  and  may  be  cited  as  the  "Natural  and 
Scenic  Rivers  Act  of  1971.”  (1971,  c.  1167,  s.  2.; 


CASE  NOTES 


Declaratory  Judgment  Premature. 
— None  of  the  plaintiffs  seeking  a de- 
claratory' judgment  that  Article  2 of 


Chapt 

er  113  and  Article  3 

of  Chapter 

113  A 

are  unconstitutional 
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•ing 

that 

defendants  be  perm 
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ter  Plan" 

Tor 

the  E 

no  River  State  Park 

had  as 

vet 

bc-c-n  c 

Erectly  and  adversely 

affected 

' by 

the  st 

2tut.es  they  sought 

o challer 

>ge, 

and  th 

e plaintiffs  failed  to  sh 

sow  the  e 

>:i  s- 
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cf  a genuine  ccntrcve 

rsy  corn 

iza- 

tie  u; 

‘.der  the  Declarator. 

Judgm 

ent 

Act,  where  no  condemnation  proceeding 
affecting  any  lands  of  the  plaintiffs  had 
as  yet  been  instituted,  and  all  that  had 
occurred  was  that  employees  of  the  Divi- 
sion of  Parks  and  Recreation  had  been 
preparing  initial  alternative  planning 
proposals  tor  a State  park  which  contem- 
plated ultimate  acquisition  of  certain 
lanes  of  me  plaint;::;  for  park  purposes 
Barbour  \ Little,  37  N.C.  App.  GS6,  247 
S E 2d  2:2,  cert  denied,  295  N.C  733, 
245  S.E  2c  S62  imm,. 


§ 113A-31.  Declaration  of  policy. 

The  Genera]  Assembly  finds  that  certain  rivers  of  North  Carolina 
possess  outstanding  natural,  scenic,  educational,  geological,  recrea- 
tional, historic,  fish  and  wildlife,  scientific  and  cultural  values  of 
great  present  and  future  benefit  to  the  people.  The  General  Assem- 
bly further  finds  as  policy  the  necessity  for  a rational  balance  be- 
tween the  conduct  of  man  and  the  preservation  of  the  natural 
beauty  along  the  many  rivers  of  the  State.  This  policy  includes 
retaining  the  natural  and  scenic  conditions  in  some  of  the  State’s 
valuable  rivers  by  maintaining  them  in  a free-flowing  state  and  to 
protect  their  water  quality  and  adjacent  lands  by  retaining  these 
natural  and  scenic  conditions.  It  is  further  declared  that  the  preser- 
vation of  certain  rivers  or  segments  of  rivers  in  their  natural  and 
scenic  condition  constitutes  a beneficial  public  purpose  (1971  c 
1167,  s.  2.) 
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§1 13  A-32 


ART.  3.  NATURAL  AND  SCENIC  RIVERS  §113A-34 


§ 113A-32.  Declaration  of  purpose. 

The  purpose  of  this  Article  is  to  implement  the  policy  as  set  out  m 
r c 113A-31  by  instituting  a North  Carolina  natural  and  scenic 
rivers  system,  and  by  prescribing  methods  for  inclusion  of  compo- 
nents  to  the  system  from  time  to  time.  (1971,  c.  1167,  s. 

§ 113A-33.  Definitions. 

As  used  in  this  Article,  unless  the  context  requires  otherwise: 

m " Department”  means  the  Department  of  Environment, 
Health,  and  Natural  Resources. 

(2)  "Free-flowing,”  as  applied  to  any  river  or  section  of  a river 

means  existing  or  flowing  in  natural  condition  without 
substantial  impoundment,  diversion,  straightening,  rip- 
rapping,  or  other  modification  of  the  waterway.  The  exis- 
tence of  low  dams,  diversion  works,  and  other  minor  struc- 
tures at  the  time  any  river  is  proposed  for  inclusion  in  the 
North  Carolina  natural  and  scenic  rivers  system  shall  not 
automatically  bar  its  consideration  for  such  inclusion.  Pro- 
vided that  this  shall  not  be  construed  to  authorize,  intend, 
or  encourage  future  construction  of  such  structures  within 
components  of  the  system. 

(3)  "River”  means  a flowing  body  of  water  or  estuary  or  a sec- 
tion, portion,  or  tributary  thereof,  including  nvers, 
streams,  creeks,  runs,  kills,  rills,  and  small  lakes. 

(4)  "Road”  means  public  or  private  highway,  hard-surface 

road,  dirt  road,  or  railroad.  . 

(5)  "Scenic  easement”  means  a perpetual  easement  m land 

which  (i)  is  held  for  the  benefit  of  the  people  of  North l Caro- 
lina, (ii)  is  specifically  enforceable  by  its  holder  or  benefi- 
ciary and  (iii)  limits  or  obligates  the  holder  of  the  sen  lent 
estate,  his  heirs,  and  assigns  with  respect  to  their  use  and 
management  of  the  land  and  activities  conducted  thereon. 
The  object  of  such  limitations  and  obligations  is  the  mam 
tenance  or  enhancement  of  the  natural  beauty  of  the  land 
in  question  or  of  the  areas  affected  by  it.  , 

(6)  "Secretary”  means  the  Secretary  of  the  Department  of  En- 
vironment, Health,  and  Natural  Resources.  (197l  c-  116/, 

2;  1973,  c.  1262.  s.  86;  197  t,  c.  771,  s.  4.  1989,  c i21,  s. 


s. 

1 09 


Effect  of  Amendments.  — The  1989 
amendment,  effective  July  1,  1 9S9,  sub- 
stituted "Environment,  Health,  and 
Natural  Resources”  for  "Natural  Re- 


sources and  Community  Development 
in  subdivision  (1),  and  added  subdivision 
(6). 


§ 113A-34.  Types  of  scenic  rivers. 

The  following  types  of  rivers  are  eligible  for  inclusion  in  the 
North  Carolina  natural  and  scenic  rivers  system. 

Class  I Natural  river  areas.  Those  free-flowing  rivers  or  seg- 
ments  of  rivers  and  adjacent  lands  existing  in  a natural  condition. 
Those  rivers  or  segments  of  rivers  that  are  f™e  »f  man-made  im- 
poundments and  generally  inaccessib  e except  (he  waters 

lands  within  the  boundaries  essentially  primitive  and  the  wate 
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§113A-35  CH  113A.  POLLUTION  CONTROL,  ETC.  §113A-35 

essentially  unpolluted.  These  represent  vestiges  of  primitive  Amer- 
ica. 

Class  II.  Scenic  river  areas.  Those  rivers  or  segments  of  rivers 
that  are  largely  free  of  impoundments,  with  the  lands  within  the 
boundaries  largely  primitive  and  largely  undeveloped,  but  accessi- 
ble in  places  by  roads. 

Class  III.  Recreational  river  areas.  Those  rivers  or  segments  of 
rivers  that  offer  outstanding  recreation  and  scenic  values  and  that 
are  largely  free  of  impoundments.  They  may  have  some  develop- 
ment along  their  shorelines  and  have  more  extensive  public  access 
than  natural  or  scenic  river  segments.  Recreational  river  segments 
may  also  link  two  or  more  natural  anchor  scenic  river  segments  to 
provide  a contiguous  designated  river  area.  No  provision  of  this 
section  shall  interfere  with  flood  control  measures;  provided  that 
recreational  river  users  can  continue  to  travel  the  river.  (1971,  c. 
1167,  s.  2;  1989,  c.  752,  s.  156(a).) 


Editor’s  Note.  — Session  Laws  1989, 
c.  752,  s.  167  contains  a severability 
clause. 

Effect  of  Amendments.  — The  1989 


amendment,  effective  July  1,  1989, 
added  the  last  paragraph,  relating  to 
Class  III,  recreational  river  areas. 


§ 113A-35.  Criteria  for  system. 

For  the  inclusion  of  any  river  or  segment  of  river  in  the  natural 
and  scenic  river  system,  the  following  criteria  must  be  present: 

(1)  River  segment  length  — must  be  no  less  than  one  mile. 

(2)  Boundaries  — of  the  system  shall  be  the  visual  horizon  or 
such  distance  from  each  shoreline  as  may  be  determined  to 
be  necessary  by  the  Secretary,  but  shall  not  be  less  than  20 
feet. 

(3)  Water  quality  — shall  not  be  less  than  that  required  for 
Class  "C”  waters  as  established  by  the  North  Carolina  En- 
vironmental Management  Commission. 

(4)  Water  flow  — shall  be  sufficient  to  assure  a continuous  flow 
and  shall  not  be  subjected  to  withdrawal  or  regulation  to 
the  extent  of  substantially  altering  the  natural  ecology  of 
the  stream. 

(5)  Public  access  — shall  be  limited,  but  may  be  permitted  to 
the  exfent  deemed  proper  by  the  Secretary,  and  in  keeping 
with  the  property  interest  acquired  by  the  Department  and 
the  purpose  of  this  Article.  (1971,  c.  1167,  s.  2;  1973,  c. 
1262,  ss.  23,  86;  1989,  c.  654,  s.  1.) 

Effect  of  Amendments.  — The  1989  the  Secretary  to  acquire,  except  by  dona- 
amendment,  effective  July  15,  1989,  de-  tion  or  gift,  more  than  320  acres  of  land 
leted  the  former  second  sentence  of  sub-  per  mile  for  inclusion  within  the  bound- 
division  (2),  which  read  "Provided,  that  aries.” 
this  shall  not  be  construed  to  authorize 
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§1 13A-35- 1 ART.  3.  NATURAL  AND  SCENIC  RIVERS  §113A-35.1 

§ 113A-35.1.  Components  of  system;  management 
plan;  acquisition  of  land  and  ease- 
ments; inclusion  in  national  system. 

(a)  That  segment  of  the  south  fork  of  the  New  River  extending 
from  its  confluence  with  Dog  Creek  in  Ashe  County  downstream 
through  Ashe  and  Alleghany  Counties  to  its  confluence  with  the 
north  fork  of  the  New  River  and  the  main  fork  of  the  New  River  in 
AShe  and  Alleghany  Counties  downstream  to  the  Virginia  State 
line  shall  be  a scenic  river  area  and  shall  be  included  in  the  North 
Carolina  Natural  and  Scenic  Rivers  System. 

The  Department  shall  prepare  and  implement  a management 
plan  for  said  river  section.  This  management  plan  shall  recognize 
and  provide  for  the  protection  of  the  existing  undeveloped  scenic 
and  pastoral  features  of  the  river.  Furthermore,  it  shall  specifically 
provide  for  continued  use  of  the  lands  adjacent  to  the  river  for 
normal  agricultural  activities,  including,  but  not  limited  to,  culti- 
vation of  crops,  raising  of  cattle,  growing  of  trees  and  other  prac- 
tices necessary  to  such  agricultural  pursuits. 

For  purposes  of  implementing  this  section  and  the  management 
plan,  the  Department  is  authorized  to  acquire  lands  or  interests  in 
lands  not  to  exceed  2,200  acres,  to  acquire  such  lands  in  fee  simple 
or  to  acquire  such  interests  in  lands  as  easements,  to  provide  for 
protection  of  scenic  values  as  described  in  G.S.  113A-38.  and  to 
provide  for  public  access.  Easements  obtained  for  the  purpose  of 
implementing  this  section  and  the  management  plan  shall  not 
abridge  the  water  rights  being  exercised  on  May  26,  1975. 

Should  the  Governor  seek  inclusion  of  the  said  river  segment  in 
the  National  System  of  Wild  and  Scenic  Rivers  by  action  of  the 
Secretary  of  Interior,  such  inclusion  shall  be  at  no  cost  to  the  fed- 
eral government,  as  prescribed  in  the  National  Wild  and  Scenic 
Rivers  Act,  and  therefore  shall  be  under  the  terms  described  in  this 
section  of  the  North  Carolina  Wild  and  Scenic  Rivers  Act  and  in  the 
management  plan  developed  pursuant  thereto. 

(b)  The  Department  shall  prepare  an  annual  status  report  on  the 
progress  made  in  implementing  the  management  plan  required 
pursuant  to  subsection  (a)  of  this  section  and  the  progress  in  imple- 
menting the  management  plan  submitted  by  the  Department  in 
support  of  the  request  to  the  Secretary  of  the  Interior  for  the  river  s 
inclusion  in  the  National  System  of  Wild  and  Scenic  Rivers.  The 
status  report  shall  evaluate  the  extent  to  which  current  implemen- 
tation of  the  management  plans  has  in  fact  maintained  the  river  s 
free-flowing  state  and  protected  the  scenic  conditions  of  the  river 
and  the  adjacent  lands  consistent  with  the  purpose  of  this  Article.  If 
implementation  of  either  management  plan  is  incomplete  at  the 
time  the  report  is  Filed,  the  Secretary  shall  submit  a schedule  for 
implementing  the  remainder  of  the  plan.  The  status  report  shall  be 
filed  with  the  General  Assembly  no  later  than  January'  15  of  each 
year,  beginning  in  1990.  (1973,  c.  879;  1975,  c.  404;  1977,  c.  555;  c. 
771,  s.  4;  1985,  c.  129,  s.  3;  1987,  c.  827,  s.  127;  1989,  c.  654,  s.  2;  c. 
765.) 


Effect  of  Amendments.  — Session 
i-a'vs  1989,  c 654,  s.  2,  effective  July  15, 
1 989,  in  the  next-to-last  paragraph  of 
Present  subsection  (al  substituted  au- 


thorized” for  "empowered,"  substituted 
"lands  or  interests  tn  lands"  for  "in  fee 
simple,”  substituted  "not  to  exceed  2,200 
acres"  for  "not  more  than  700  acres,” 
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§113A-35.2 

substituted  "to  acquire  such  lands  in  fee 
simple  or  to  acquire  such  interests  in 
lands  as  easements,”  for  "the  computa- 
tion of  which  shall  not  include  lands  re- 
ceived by  donation,  and  to  acquire  ease- 
ments” and  substituted  "for  public  ac- 
cess” for  "for  public  access,  in  as  many 
as  1,500  acres." 

Session  Laws  1989,  c.  765,  effective 
August  11,  1989,  and  applicable  to  any 
management  plan  that  has  not  been 


completely  implemented  by  August  11, 
1989.  designated  the  former  section  as 
subsection  (a);  inserted  "and  implement” 
in  the  first  sentence  of  the  second  para- 
graph of  subsection  (a);  and  added  sub- 
section (b). 

Legal  Periodicals.  — For  a note  enti- 
tled. "The  Conflict  Over  the  New  River, 
and  the  Test  Case  for  the  Wild  and  Sce- 
nic Rivers  Act  North  Carolina  v.  FPC,” 
see  9 N.C.  Cent.  L.J.  192  (1978). 


CASE  NOTES 

As  to  State’s  attempts  to  stay  fea-  Carolina  v.  Federal  Power  Comm  n,  393 
eral  Power  Commission  order  re-  F.  Supp.  1116  (M.D.N.C.  1975). 

garding  dam  on  New  River,  see  North 


§ 113A-35.2.  Additional  components. 

That  segment  of  the  Linville  River  beginning  at  the  State  High- 
way 183  bridge  over  the  Linville  River  and  extending  approxi- 
mately 13  miles  downstream  to  the  boundary  between  the  United 
States  Forest  Service  lands  and  lands  of  Duke  Power  Company 
(latitude  35°  50'  20”)  shall  be  a natural  river  area  and  shall  be 
included  in  the  North  Carolina  Natural  and  Scenic  River  System. 

That  segment  of  the  Horsepasture  River  in  Transylvania  County 
extending  downstream  from  Bohaynee  Road  (^.C.  281)  to  Lake 
Jocassee  shall  be  a natural  river  and  shall  be  included  m the  North 
Carolina  Natural  and  Scenic  Rivers  System. 

That  segment  of  the  Lumber  River  extending  from  county  road 
1412  in  Scotland  County  downstream  to  the  North  Carolina-South 
Carolina  state  line,  a distance  of  approximately  102  river  miles 
shall  be  included  in  the  Natural  and  Scenic  Rivers  System  and 
classified  as  follows:  from  county  road  1412  m Scotland  County 
downstream  to  the  junction  of  the  Lumber  River  and  Back  Swamp 
shall  be  classified  as  scenic;  from  the  junction  of  the  Lumber  River 
and  Back  Swamp  downstream  to  the  junction  of  the  Lumber  River 
and  Jacob  Bfanch  and  the  river  within  the  Fair  Bluff  town  limits 
shall  be  classified  as  recreational;  and  from  the  junction  of  the 
Lumber  River  and  Jacob  Branch  downstream  to  the  North  Caro- 
lina-South Carolina  state  line,  excepting  the  Fair  Bluff  town  limits, 
shall  be  classified  as  natural.  (1975,  c.  698;  1985,  c.  344,  s.  1,  1989, 
c.  752,  s.  156(b).) 


Editor’s  Note.  — Session  Laws  1989, 
c.  752,  s.  167  contains  a severability 
clause. 

Effect  of  Amendments.  — The  1989 


amendment,  effective  July  1,  1989,  sub- 
stituted "natural  river  area”  for  "scenic 
river  area”  in  the  first  paragraph;  and 
added  the  last  paragraph. 
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AKT.  3.  NATURAL  AND  SCENIC  RIVERS  §113A-36 


113A-36.  Administrative  agency;  federal  grants; 

* 1 additions  to  the  system;  regulations. 

, , The  Department  is  the  agency  of  the  State  of  North  Carolina 
• v,  the  duties  and  responsibilities  to  administer  and  control  the 
vt  ,Sh  Carolina  natural  and  scenic  rivers  system. 

Nn?Vhe  Department  shall  be  the  agency  of  the  State  with  the 
VwYtv  to  accept  federal  grants  of  assistance  m planning,  devel- 
8U  a (which  would  include  the  acquisition  of  land  or  an  interest  in 
?pl3?  and  administering  the  natural  and  scenic  rivers  system. 

M The  Secretary  of  the  Department  shall  study  and  from  time  to 

♦ imp  submit  to  the  Governor  and  to  the  General  Assembly  pro- 
“r Dhc  for  the  additions  to  the  system  of  rivers  and  sepnents  of 
&ers  which,  in  his.iudgment,  fall  within  one  or  more  of  the  catego- 
Hps  set  out  in  G.S.  113A-S4.  Each  proposal  shall  specify  the  cate- 

of  the  proposed  addition  and  shall  be  accompanied  by  a de- 
fied report  of  the  facts  which,  in  the  Secretary’s  judgment,  makes 
the  area  a worthy  addition  to  the  system. 

Before  submitting  any  proposal  to  the  Governor  or  the  General 
Assembly  for  the  addition  to  the  system  of  a river  or  segment  ol  a 
river  the  Secretary  or  his  authorized  representative,  shall  hold  a 
public  hearing  in  the  county  or  counties  where  said  river  or  seg- 
ment of  river  is  situated.  Notice  of  such  public  hearing  shall  be 
given  by  publishing  a notice  once  each  week  for  two  consecutive 
weeks  in  a newspaper  having  general  circulation  in  the  county 
where  said  hearing  is  to  be  held,  the  second  of  said  notices  appear- 
ing not  less  than  10  days  before  said  hearing.  Any  person  attending 
said  hearing  shall  be  given  an  opportunity  to  be  heard.  Notwith- 
standing the  provisions  of  the  foregoing,  no  public  hearing  shall  be 
required  with  respect  to  a river  bounded  solely  by  the  property  ol 
one  owner,  who  consents  in  writing  to  the  addition  of  such  river  to 
tliG  system. 

The  Department  shall  also  conduct  an  investigation  on  the  feasi- 
bility  of  the  inclusion  of  a river  or  a segment  of  river  within  the 
system  and  file  a written  report  with  the  Governor  when  submit- 
ting a proposal.  „ , . . , , . 

The  Department  shall  also,  before  submitting  such  a proposal  to 
the  Governor  or  the  General  Assembly,  notify  in  writing  the  owner 
lessee,  or  tenant  of  any  lands  adjoining  said  river  or  segment  ol 
river  of  its  intention,  to  make  such  proposal.  In  the  event  the  De- 
partment, after  due  diligence,  is  unable  to  determine  the  owner  or 
lessee  of  any  such  land,  the  Department  may  publish  a notice  for 
four  successive  weeks  in  a newspaper  having  general  circulation  in 
the  county  where  the  land  is  situated  of  its  intention  to  make  a 
proposal  to  the  Governor  or  General  Assembly  for  the  addition  ol  a 
river  or  segment  of  river  to  the  system. 

(cl)  Upon  receipt  of  a request  in  the  form  of  a resolution  from  the 
commissioners  of  the  county  or  counties  in  which  a river  segment  is 
located  and  upon  studying  the  segment  and  determining  that  it 
meets  the  criteria  set  forth  in  G.S.  113A-35,  the  Secretary  may 
designate  the  segment  a potential  component  of  the  natural  and 
scenic  rivers  system.  The  designation  as  a potential  component 
shall  be  transmitted  to  the  Governor  and  all  appropriate  State 
agencies  Any  segment  so  designated  is  subject  to  the  provisions  ol 
this  Article  applicable  to  designated  rivers,  except  for  acquisition 
by  condemnation  or  otherwise,  and  to  any  rules  adopted  pursuant 
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§113A-37  CH.  113A.  POLLUTION  CONTROL,  ETC  §113A-39 


to  this  Article.  The  Secretary  shall  make  a full  report  and,  if  appro- 
priate, a proposal  for  an  addition  to  the  natural  and  scenic  rivers 
system  to  the  General  Assembly  within  90  days  after  the  convening 
of  the  next  session  following  issuance  of  the  designation,  and  the 
General  Assembly  shall  determine  whether  to  designate  the  seg- 
ment as  a component  of  the  natural  and  scenic  rivers  system.  If  the 
next  session  of  the  General  Assembly  fails  to  take  affirmative  ac- 
tion on  the  designation,  the  designation  as  a potential  component 


shall  expire.  . 

(d)  The  Department  may  adopt  rules  to  implement  this  Article. 
(1971  c 1167,  s.  2;  1973,  c.  911;  c.  1262,  ss.  28,  86;  1977,  c.  771,  s.  4; 
1985.  c.  129,  s.  1;  1987,  c.  827,  ss.  125,  128;  1989,  c.  727,  s.  123.) 


Effect  of  Amendments.  — The  1989  munity  Development”  following  "The 
amendment,  effective  July  1,  1989,  de-  Department”  in  subsection  (a), 
leted  "of  Natural  Resources  and  Com- 


§ 113A-37.  Raising  the  status  of  an  area. 

Whenever  in  the  judgment  of  the  Secretary  of  the  Department  a 
scenic  river  segment  has  been  sufficiently  restored  and  enhanced  in 
its  natural  scenic  and  recreational  qualities,  such  segment  may  be 
reclassified  with  the  approval  of  the  Department,  to  a natural  river 
area  status  and  thereafter  administered  accordingly.  (1971,  c.  1167, 
s.  2;  1973,  c.  1262,  ss.  28,  86.) 

§ 113A-38.  Land  acquisition. 

(a)  The  Department  of  Administration  is  authorized  to  acquire 
for  the  Department,  within  the  boundaries  of  a river  or  segment  of 
river  as  set  out  in  G.S.  113A-35  on  behalf  of  the  State  of  North 
Carolina,  lands  in  fee  title  or  a lesser  interest  in  land,  preferably 
"scenic  easements.”  Acquisition  of  land  or  interest  therein  may  be 
by  donation,  purchase  with  donated  or  appropriated  funds,  ex- 
change or  otherwise. 

(b)  The  Department  of  Administration  in  acquiring  real  property 
or  a property  interest  therein  as  set  out  in  this  Article  shall  have 
and  may  exercise  the  power  of  eminent  domain  in  accordance  with 
Article  3 of  Chapter  40A  of  the  General  Statutes,  as  amended. 
(1971,  c.  1107,  s.  2;  1973,  c.  1262,  s.  86;  1977,  c.  771,  s.  4;  1987,  c. 
827,  ss.  127,  129.) 

§ 113A-39.  Claim  and  allowance  of  charitable  de- 
duction for  contribution  or  gift  of  ease- 
ment. 

The  contribution  or  donation  of  a "scenic  easement,”  right-of-way 
or  any  other  easement  or  interest  in  land  to  the  State  of  North 
Carolina,  as  provided  in  this  Article,  shall  be  deemed  a contribution 
to  the  State  of  North  Carolina  within  the  provisions  of  G.S. 
105-130.9  and  105-147(16).  The  value  of  the  contribution  or  dona- 
tion shall  be  the  fair  market  value  of  the  easement  or  other  interest 
in  land  when  the  contribution  or  donation  is  made.  (1971,  c.  1167,  s. 
2.) 
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ART.  3.  NATURAL  AND  SCENIC  RIVERS 


§ll3A-43 


Editor’s  Note.  — Section  105-147  re- 
fmZL i to  m this  section,  was  repealed  by 
;£j.n  uws  1989,  c.  728,  .,  1.3, 

6 113A-40.  Component  as  part  of  State  park,  wild- 
life refuge,  etc. 

At-iv  component  of  the  State  natural  and  scenic  rivers  system  that 
icor  shall  become  a part  of  any  State  park,  wildlife  refuge  or  state- 
nvmed  area  shall  be  subject  to  the  provisions  of  this  Article  and  the 
Ad! Lies  under  which  the  other  areas  may  be  administered  and  in 
fho  rase  of  conflict  between  the  provisions  of  these  Articles  the 
Sore  restrictive  provisions  snail  apply,  (1971,  c.  1167,  s.  2.) 

§ 113A-41.  Component  as  part  of  national  wild  and 
scenic  river  system. 

Nothing  in  this  Article  shall  preclude  a river  or  segment  of  a 
river  from  becoming  part  of  the  national  wild  and  scenic  river  sys- 
tem The  Secretary  of  the  Department  is  directed  to  encourage  and 
assist  any  federal  studies  for  the  inclusion  of  North  Carolina  rivers 
in  the  national  system.  The  Secretary  may  enter  into  cooperative 
agreements  for  joint  federal-state  administration  of  a North  Caro- 
lina river  or  segment  of  river:  Provided,  that  such  agreements  re- 
lating to  water  and  land  use  are  not  less  restrictive  than  the  ie- 
quirements  of  this  Article.  (1971,  c.  1167,  s.  2;  19/3,  c 1262,  s.  86. 


§ 113A-42.  Violations. 

(a)  Civil  Action.  — Whoever  violates,  fails,  neglects  or  refuses  to 
obey  any  provision  of  this  Article  or  rule  or  order  of  the  Secretary 
may  be  compelled  to  comply  with  or  obey  the  same  by  injunction, 
mandamus,  or  other  appropriate  remedy. 

(b)  Penalties.  — Whoever  violates,  fails,  neglects  or  refuses  to 
obey  any  provision  of  this  Article  or  rule  or  order  of  the  Secretary  is 
guilty  of  a misdemeanor  and  mav  be  punished  by  a fine  Oi  not  more 
than  fifty  dollars  ($50.00)  for  each  violation,  and  each  day  such 
person  shall  fail  to  comply,  where  feasible,  after  having  been  offi- 
cially notified  by  the  Department  shall  constitute  a separate  offense 
subject  to  the  foregcring  penalty.  (1971,  c.  1167,  s.  2;  1973,  c.  1262,  s. 
86,  1977,  c.  771,  s.  4°  1987,  c.  827,  s.  125;  1989,  c.  72/,  s.  124.) 


Effect  of  Amendments.  — The  1969 
amendment,  effective  July  1,  1989,  de- 
leted "of  Natural  Resources  and  Com- 


munity Development”  following  "the 
Secretary”  in  subsections  (a)  and  (b). 


§ 113A-43.  Authorization  of  advances. 

The  Department  of  Administration  is  hereby  authorized  to  ad- 
vance from  land-purchase  appropriations  necessary  amounts  for  the 
Purchase  of  land  in  those  cases  where  reimbursement  will  be  later 
effected  by  the  Bureau  of  Outdoor  Recreation  of  the  United  States 
Department  of  the  Interior.  (1971,  c.  1167,  s.  2.) 
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§113A-44  CH.  113A.  POLLUTION  CONTROL,  ETC  §113A-50 

§ 113A-44.  Restrictions  on  project  works  on  natu- 
ral or  scenic  river. 

The  State  Utilities  Commission  may  not  permit  the  construction 
of  any  dam,  water  conduit,  reservoir,  powerhouse  transmission  line, 
or  any  other  project  works  on  or  directly  affecting  any  river  that  is 
designated  as  a component  or  potential  component  of  the  State  Nat- 
ural and  Scenic  Rivers  System.  No  department  or  agency  of  the 
State  may  assist  by  loan,  grant,  license,  permit,  or  otherwise  in  the 
construction  of  any  water  resources  project  that  would  have  a direct 
and  adverse  effect  on  any  river  that  is  designated  as  a component  or 
potential  component  of  the  State  Natural  and  Scenic  Rivers  Sys- 
tem. This  section  shall  not,  however,  preclude  licensing  of  or  assis- 
tance to  a development  below  or  above  a designated  or  potential- 
component.  No  department  or  agency  of  the  State  may  recommend 
authorization  of  any  water  resources  project  that  would  have  a di- 
rect and  adverse  effect  on  any  river  that  is  designated  as  a compo- 
nent or  potential  component  of  the  State  Natural  and  Scenic  Rivers 
System,  or  request  appropriations  to  begin  construction  of  any  such 
project,  regardless  of  when  authorized,  without  advising  the  Secre- 
tary in  writing  of  its  intention  to  do  so  at  least  60  days  in  advance. 
Such  department  or  agency  making  such  recommendation  or  re- 
quest shall  submit  a written  impact  statement  to  the  General  As- 
sembly to  accompany  the  recommendation  or  request  specifically 
describing  how  construction  of  the  project  would  be  in  conflict  with 
the  purposes  of  this  act  and  how  it  would  affect  the  component  or 
potential  component.  (1985,  c.  129,  s.  2.) 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
1987  SESSION 
RATIFIED  BILL 


CHAPTER  243 
SENATE  BILL  425 

AN  ACT  TO  ESTABLISH  THE  PURPOSES  OF  THE  STATE  PARKS  SYSTEM. 
The  Genera!  Assembly  of  North  Carolina  enacts: 

Section  1.  Subchapter  II  of  Chapter  113  of  the  General  Statutes  is 
amended  bv  adding  a new  Article  2C  to  read: 

"Article  2C. 

"State  Parks  Act. 

"§  113-44.7.  Short  title.-This  Article  shall  be  known  as  the  State  Parks  Act. 

"§  113-44.8.  Declaration  of  policy  and  purpose.— (a)  The  State  of  North  Carolina 
offers  unique  archaeologic.  geologic,  biological,  scenic,  and  recreational  resources. 
These  resources  are  part  of  the  heritage  of  the  people  of  this  State.  The  heritage  of  a 
people  should  be  preserved  and  managed  by  tho^e  people  for  their  use  and  for  the 
use  of  their  visitors  and  descendants. 

(b)  The  General  Assembly  finds  it  appropriate  to  establish  the  State  Parks  System. 
This  system  shall  consist  of  parks  which  include  representative  examples  of  the 
resources  sought  to  be  preserved  by  this  Article,  together  with  such  surrounding  lands 
as  may  be  appropriate.  Park  lands  are  to  be  used  by  the  people  of  this  State  and 
their  visitors  in  order  to  promote  understanding  of  and  pride  in  the  natural  heritage 
of  this  State. 

(c)  The  tax  dollars  of  the  people  of  the  State  should  be  expended  in  an  efficient 
and  effective  manner  for  the  purpose  of  assuring  that  the  State  Parks  System  is 
adequate  to  accomplish  the  goals  as  defined  in  this  Article. 

(d)  The  purpose  of  this  Article  is  to  establish  methods  and  principles  for  the 
planned  acquisition,  development,  and  operation  of  State  parks. 

"§  113-44.9.  Definitions.- As  used  in  this  Article,  unless  the  context  requires 
otherwise: 

(1)  ‘Department*  means  the  Department  of  Natural  Resources  and 
Community  Development. 

(2)  ‘Park*  means  any  tract  of  land  or  body  of  water  comprising  part  of 
the  State  Parks  System  under  this  Article,  including  existing  State 
parks.  State  natural  areas.  State  recreation  areas.  State  trails.  State 
rivers,  and  State  lakes. 

(3)  ‘Plan'  means  State  Parks  System  Plan. 

(4)  ‘Secretary’  means  the  Secretary  of  the  Department  of  Natural 
Resources  and  Community  Development. 

(5)  ‘State  Parks  System'  or  ‘system’  mean  all  those  lands  and  waters 
which  comprise  the  parks  system  of  the  State  as  established  under 
this  Article. 

"§  113-44.10.  Powers  of  the  Secretary  .-The  Secretary  shall  implement  the 
provisions  of  this,  Article  and  shall  be  responsible  for  the  administration  of  the  State 
Parks  System. 
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"6  113-44  11  Preparation  of  a System  Plan.-(a)  The  Secretary  shall  prepare  and 
adopt  a State  Parks  System  Plan  by  December  31.  1988.  The  Plan,  at  a minimum. 

(1)  Outline  a method  whereby  the  mission  and  purposes  of  the  State 
Parks  System  as  defined  in  G.S.  113-44.8  can  be  achieved  in  a 
reasonable,  timely,  and  cost-effective  manner; 

(2)  Evaluate  existing  parks  against  these  <uandard<  to  dtietmnic  tncir 

statewide  significance;  . 

(3)  Identify  duplications  and  deficiencies  in  the  current  State  rarxs 
System  and  make  recommendations  for  correction; 

(4)  Describe  the  resources  of  the  existing  State  Parks  System  and  their 
current  uses,  identify  conflicts  created  by  those  uses,  and  propose 

solutions  to  them;  and  _ D . c cfdm 

(5)  Describe  anticipated  trends  in  usage  of  the  State  Parks  System, 

detail  what  impacts  these  trends  may  have  on  the  State  Parks 
System,  and  recommend  means  and  methods  to  accommodate 
those  trends  successfully.  .. 

(b)  The  Plan  shall  be  developed  with  full  public  participation  including  a seri 
of  public  meetings  held  on  adequate  notice  under  rules  which  shall  be  adopted  by  the 
Secretary.  The  purpose  of  the  public  meetings  and  other  public  participation  shall  be 

to  obtain  from  the  p^^^  ^ mformation  on  the  needs  of  the  public  for  recreational 

resources  in  the  State  Parks  System;  , . 

(2)  Views  and  information  on  the  manner  in  which  these  needs  should 

be  addressed;  , , c . 

(3)  Review  of  the  draft  plan  prepared  by  the  Secretary  before  he 

adopts  the  Plan.  ,. 

(c)  The  Secretary  shall  revise  the  Plan  at  intervals  not  exceeding  five  years. 
Revisions  to  the  Plan  shall  be  made  consistent  with  and  under  the  rules  providing 

public  participation  in  adoption  of  the  Plan. 

V "S  113-44.12.  Classification  of  parks  resources.- After  adopting  the  Plan,  the 
Secretary  shall  identify  and  classify  the  major  resources  of  each  of  the  P^ks  ‘n  "e 
State  Parks  System,  in  order  to  establish  the  major  purpose  or  purposes  of  each  of  the 
parks,  consistent  with  the  Plan  and  the  purposes  of  this  Article.  to  G c 

"5  113-44.13.  General  management  plans. -Every  park  classified  pursuant  to  O.  . 
113-44.12  shall  have  a general  management  plan.  The  plan  shaM  ,ncjude  a statemen 
of  purpose  for  the  park  based  upon  its  relationship  to  the  System  Plan  and  its 
classification  An  analysis  of  the  major  resources  and  facilities  on  hand  to  ac 
those  purposes  shall  be  completed  along  with  a statement  of  management  direction. 
The  general  management  plan  shall  be  revised  as  necessary  to  comp  y 
System  Plan  and  to  achieve  the  purposes  of  this  Article.  «f 

"5  113-44  14.  Additions  to  and  deletions  from  the  State  Parks  System  .-<si)  U, 
the  course  ot  implementing  GS.  113-44.12  the  Secretary  determines  that  the  major 
purposes  of  a pa/k  are  not  consistent  with  the  purposes  ol i this  Article  t ind  the  Plan, 
the  Secretary  may  propose  to  the  General  Assembly  the  deletion  of  that  park  from 
the  State  Pa7ks  System^ On  a majority  vote  of  each  house  of  the  General  Assembly, 
the  General  Assembly  may  remove  the  park  from  the  State  Par  y * . 

agency  or  governmental  body  of  the  State  shall  have  the  power  or  p 

any  part  from  the  State  Parks  System.  nan,rtm-ni  after 

(b)  New  parks  shall  be  added  to  the  State  Parks  System  by  the  Pt  &t  ^uhonzed 
authorization  bv  the  General  Assembly.  Each  additional  park  shal  be  authorized 
only  bv  an  act  of  the  General  Assembly.  Additions  shall  be  cons.stem  with  and  sh 
address  the  needs  of  the  State  Parks  System  as  described  in  the  Plan.  All  additions 
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shall  be  accompanied  by  adequate  authorization  and  appropriations  for  land 
acquisition,  development,  and  operations." 

Sec.  2.  This  act  is  effective  upon  ratification. 

In  the  General  Assembk  read  three  times  and  ratified  this  the  2nd  day  of 

June,  1987. 


ROBERT  B.  JORDAN  111 


Robert  B.  Jordan  III 
President  of  the  Senate 


LISTON  B.  RAMSEY 


Liston  B.  Ramsey 

Speaker  of  the  House  of  Representatives 
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APPENDIX  C:  LISTING  OF  ALL  IDENTIFIED  NATURAL  AND  SCENIC  RIVERS  IN  NORTH  CAROLINA 

(Based  on  a Public  Survey,  July  7 - September  1,  1975) 


Bearvallow  Creek 

Big  Creek 

Boones  Fork 

Broad  River 

Cane  River 

Copper  Creek 

Cataloochee  Creek 

Cullasaja  River 

Cranberry  (Mulberry)  Creek 

Forney  Creek 

French  Broad 

North  Fork  French  Broad 

Ginger  Cake  Creek 

Harper  Creek  (N&S) 

Horsepasture  River 


Abbotts  Creek 
Bolin  Creek 
Barnes  Creek 
Dan  River 
Eno  River 
Fisher  River 
Flat  Swamp  Creek 


MOUNTAIN_REGION 

Hiwassee  River 
Hooper  Mill  Creek 
Johns  River 
Little  Tennessee  River 
Little  Buffalo  Creek 
Linville  River 
Nantahala  River 
SF  New  River 
NF  New  River 
New  River 
Nolichucky  River 
Raven  Fork 
Steels  Creek 
Slickrock  Creek 
Big  Snowbird  Creek 
Little  Snowbird  Creek 
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Flat  River 
Haw  River 
Hyco  River 

South  Fork  Little  River 
Little  River  (W&E  Forks) 
Mayo  River 
Mitchell  River 


South  Toe  River 
Santeelah  Creek 
Squally  Creek 
South  Toe  River 
North  Toe  River 
Upper  Tuckaseigee  River 
Tuckaseigee  River 
Tellico  River 
Toxaway  River 
Thompson  River 
Upper  Creek 
Watauga  River 
Warrior  Fork 
Whitewater  River 
Wilson  Creek 
Yadkin  River 


Mountain  Creek 
Neuse  River 
New  Hope  Creek 
Pee  Dee  River 
Rocky  River 
Rocky  Creek 
Uwharrie  River 
Yadkin  River 


Black  River 
Bennetts  Creek 
Cape  Fear  River 
Contentnea  Creek 
Big  Coharie  Creek 
Cashie  River 
Drowning  Creek 
Fishing  Creek 
Lumber  River 


Alligator  River 
Brices  Creek 
Campbell  Creek 
Holly  Shelter  Creek 


INNER  COASTAL  PLAINS  REGION 


Little  River 
Little  River 
Upper  Little  River 
Mill  Creek 
Neuse  River 
NE  Cape  Fear  River 
Otter  Creek 
Potecasi  Creek 
Roanoke  River 


Rockfish  Creek  (Bic) 
South  River 
South  River 
South  River 
Sarem  Creek 
Six  Run  Creek 
Trent  River 
Tar  River 
Tranters  Creek 
Upper  Little  River 


OUTER  COASTAL  PLAINS  REGION 


Indian  Town  Creek 
Neuse  River 
NE  Cape  Fear  River 
North  River 


Pasquotank  River 
Town  Creek 
Waccamaw  River 
White  Marsh  Swamp 
White  Oak  River 


State  of  North  Carolina 

Department  of  Environment,  Health,  and  Natural  Resources 


Division  of  Parks  and  Recreation 
512  North  Salisbury  Street  • Raleigh,  North  Carolina  27611 


James  G.  Martin,  Governor 
William  W.  Cobey,  Jr.,  Secretary 


Dr.  Philip  K.  McKnelly 
Director 


April  19,  1990 


Dear  Friends  of  North  Carolina's  Rivers: 

We  are  pleased  to  present  to  you  the  report,  "An  Assessment  of 
the  North  Carolina  Natural  and  Scenic  Rivers  System."  The  report 
reviews  and  analyzes  the  existing  rivers  system.  It  also  draws 
conclusions  and  makes  recommendations,  some  based  on  successful 
efforts  in  other  states,  which  would  strengthen  rivers  protection 
in  North  Carolina. 

The  Division  of  Parks  and  Recreation  has  completed  the  assessment 
in  the  hope  that  it  will  stimulate  awareness,  interest,  and 
discussion  which  will  lead  to  improvements  in  the  Natural  and 
Scenic  Rivers  System. 

Any  comments  or  suggestions  that  you  would  like  to  make  regarding 
the  rivers  system  and  the  assessment  are  welcome. 

Sincerely, 


Philip  K.  McKnelly,  Ph.D. 


PKM/rkh/nch 
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